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WSR 23-23-011 
WITHDRAWAL OF PROPOSED RULES 
OFFICE OF 


FINANCIAL MANAGEMENT 
[Filed November 2, 2023, 9:33 a.m.] 


The office of financial management requests the withdrawal of WSR 
23-20-079, which was filed on September 29, 2023. After further con- 
sideration, this rule amendment is not necessary; therefore, a deci- 


sion has been made not to move forward with this rule making at this 
time. 


Should you have any questions regarding this matter, 


please con- 
tact Brandy Chinn at 360-878-2901. 


Nathan Sherrard 
Assistant Legal Affairs Counsel 
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WSR 23-23-021 
PROPOSED RULES 


DEPARTMENT OF CORRECTIONS 
[Filed November 2, 2023, 4:15 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-11-131. 

Title of Rule and Other Identifying Information: Chapter 137-56 
WAC, Community residential programs, work/training release. 

Hearing Location(s): On December 28, 2023, at 2:00 p.m., via Mi- 
crosoft Teams meeting. Please contact the rules coordinator at 
vvchebotar@docl.wa.gov to register. 

Date of Intended Adoption: January 25, 2024. 

Submit Written Comments to: Vadim V. Chebotar, Senior Contracts 
Attorney, Department of Corrections, Contracts and Legal Affairs, P.O. 
Box 41114, Tumwater, WA 98504-1114, email vvchebotar@docl.wa.gov, by 
December 21, 2023. 
Assistance for Persons with Disabilities: Contact Vadim V. Chebo- 
tar, email vvchebotar@docl.wa.gov. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Establish current and relevant rule vi- 
olations with progressive discipline for partial confinement settings 
under the jurisdiction of the department. This process includes adding 
Graduated reentry—Electronic home monitoring, work/training release 
facilities and the community parenting alternative—FOSA. 

Reasons Supporting Proposal: WAC should accurately comply with 
department policy. 
Statutory Authority for Adoption: RCW 72.01.090. 

Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: Department of corrections, governmental. 

Name of Agency Personnel Responsible for Drafting: Carrie Trog- 
don-Oster, Department of Corrections Headquarters, 253-377-7636; Im- 
plementation and Enforcement: Carrie Stanley, Department of Correc- 
tions Headquarters, 360-480-3921. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules only correct ty- 
pographical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 

Scope of exemption for rule proposal: [No information supplied by 
agency]. 


October 17, 2023 
Cheryl Strange 
secretary 


OTS-4922 .3 
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oP 1T- 56 aE 
ASE)) PARTIAL CON- 


FINEMENT 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-010 Definitions. (1) "Secretary" is the secretary of 
the department of corrections or ((His/Re*)) their designee. 
(2) "Department" is the department of corrections. 


(3) ( (Werk training release feciHity)) "Partial confinement" 


means confinement for no more than one year in a facility or institu- 
tion operated or utilized under contract by the state or any other 
unit of government, or, if home detention, electronic monitoring, or 
work crew has been ordered by the court or home detention has been or- 
dered by the department as part of the community parenting program or 
the graduated reentry program for no more than 18 months, in an ap- 
proved residence, for a substantial portion of each day with the bal- 
ance of the day spent in the community. Partial confinement includes 
reentry center, home detention, work crew, electronic monitoring, and 
a combination of work crew, electronic monitoring, and home detention. 


(4) "Home detention" is a subset of electronic monitoring and 
means a program of partial confinement available to individuals where- 
in the individual is confined in a private residence 24 hours a day, 


unless an absence from the residence is approved, authorized, or oth- 


erwise permitted in the order by the court or other supervising agency 
that ordered home detention, and the individual is subject to elec- 
tronic monitoring. 

(5) "Administrative termination" is the nondisciplinary reclassi- 


fication of an individual from partial confinement to total confine- 
ment by the administrator/designee if they determine placement is no 
longer viable and/or if the circumstances of placement create a risk 
to the community, participant, child, or family, or the individual 
self-terminates, is no longer suitable, or fails to maintain placement 
requirements (e.g., no longer has viable housing options, medical con- 
dition, financial hardship, failing to maintain an operable telephon 
line). 

(6) "Supervisor" is a staff member assigned by the ( (eemmunity 
corrections _regioenat)) administrators to administer and supervise a 
specific ((week/treining selease facility) ) partial confinement pro- 
qram and includes ((His/Re¥)) their designee. 

( (44) “Werk/training +etease_community eerrections officer") ) (7) 
"Community corrections officer" or "specialist" is a staff member also 
known as a "case manager" assigned by the ( (week(:eaining release fa- 
eid++y)) community corrections supervisor/reentry center manager to 
supervise and counsel a caseload of ( (week/teaining release residents 
at—a_specifiec werk+raining +etease faciHty)) individuals assigned to 
a reentry center or partial confinement program. 

((+5+)) (8) "Contract staff" is the staff member(s) of an agency 
under contract to the department of corrections to provide housing 


and/or monitoring for ( (week/:eaining +elease “esidents)) reentry cen- 


ter individuals. 


( (46) "Werk + raining +etlease cfftendes")) (9) "Partial confinement 
individual" is any ((efferdes)) individual committed to or transferred 
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to the department's custody pursuant to a valid criminal conviction 

who has been approved by the department for placement in a designated 
( (work/teaining +etease _facitity)) reentry center or partial confine- 
ment program. 

((+4)) (10) "Sponsor-escort" is a responsible citizen ((as— 
signed)) screened and approved to escort and monitor ((a*esident)) an 
individual during official and social activities outside of the 
( (work+ raining release faciiity)) reentry center. 

( (4+8} "Werk + raining release feciHity")) (11) "Reentry center" is 
an establishment approved for housing and monitoring of ( (week/train- 
ing—+etease residents) ) reentry center individuals during the ( (¥es+- 
dentts)) individual's stay in a ( (week/training +clease program- 

i j ")) reentry center. It also includes individ- 
uals who have been screened and approved for placement on partial con- 
finement programs. 

(12) "Business" is a nine-hour day, 8:00 a.m. to 5:00 p.m. ex- 
cluding weekends and holidays. 

( (4 )) (13) "Hearing officer" means an employee of the depart- 
ment authorized to conduct disciplinary/department hearings. 
( ({4>)) (14) "Hearings program administrator" means the adminis- 
trator of the hearings unit of the department, or the hearing program 
administrator's designee. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-015 Disposition of earnings. Reasonable payment, as 
determined by the department ((e€)), for board and room charges will 
be deducted from the ( (week/training +elease +esidents')) reentry cen- 
ter individual's earnings. For purposes of this section, earnings 
shall constitute all income and money received or possessed by the 
( (work+raining release effender)) reentry center individual while un- 
der ((a-werk+etease)) an approved partial confinement plan. Nothing 
in this section shall prohibit the department's authority to obtain 


reimbursement for moneys advanced to a ( (week/treaining +etease offend— 


er)) reentry center individual by the department. 


AMENDATORY SECTION (Amending WSR 82-08-055, filed 4/5/82) 


WAC 137-56-020 Secretary's authority to grant or deny. The sec- 
retary or ((His—ex-+#er)) their design may grant or deny ( (weeké 


tveaining +etease)) placement in partial confinement as authorized by 
chapters 72.65 and 9.94A RCW subject to the rules of this chapter. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-030 Reasons for placement ina (( 
gram)) reentry center. ( (Week+#raining +elease)) Reentry centers may 
be authorized for one or more of the following: 
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(1) To participate in full-time employment or part-time employ- 
ment at specialized programs; 

(2) To participate in a vocational training program, including 
attendance at an accredited college. 

(3) To secure services to support transition back to the communi- 


ty. 


(4) As a sanction for violating community ( (stpesevisier)) custody 
conditions. 

(5) Transfer to a reentry center as a result of violation of con- 
ditions of partial confinement programs. 

(6) Incarcerated individuals depending on the program, must apply 
and go through an investigative process, with a committee determina- 
tion regarding suitability. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-040 Eligibility criteria. (1) An ((e€fendes)) indi- 
vidual is eligible for ( (week/teaimning +etease)) reentry center place- 


ment and/or graduated reentry programming provided that: 
(a) ( (He-ex-skhe)) Individual has a minimum security status for 
the purpose of reentry center placement; 


(b) ( (He-e*—she—+s—++4 hs nthe _tast—eone_bamdrec_etohtydays—et 
thei+_confinement—)) Individuals who are found eligible for the gradu- 
ated reentry program must meet program criteria and either: 

(i) Served at least six months total confinement and may serve no 
more than the last five months of the individual's term of confinement 
in a department approved release residence on electronic home monitor- 
ing; or 

(ii) Able to complete the last 12 months of sentence in a reentry 
center with no more than the last five months of the individual's term 
of confinement in a department approved release residence on electron- 
ic home monitoring; or 

(iii) Able to serve at least four months total confinement and 
may serve no more than the last 18 months of the individual's term of 
confinement in a department approved release residence on electronic 
home monitoring. 

Partial confinement programs. 

(2) ((O@ffenders)) Individuals convicted of rape in the first de- 
gree shall not be eligible for work/training release reentry centers 
or graduated reentry program at any time during the first three years 
of confinement. 

(3) ((@ffenders)) Individuals convicted of murder first degree 
are not eligible for work/training release reentry centers or gradu- 
ated reentry program, without the written approval of the secretary or 
their designee. 

(4) ((G£fendes)) Individual who violates condition(s) of communi- 
ty ( (sepesvisien-and-+s)) custody may be sanctioned to a reentry cen- 
ter for a term ( (tess—than—ene _Fundrec eighty days)) of 90 days or 


less. 


(5) Individual who violates condition(s) for partial confinement 
programs may be sanctioned to a reentry center for a term of 90 days 
or less, to more restrictive status, or returned to total confinement. 


ct 
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AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-050 Application—Consideration. (1) Based on the 
( (effenderts)) individual's request to participate in ( (a week+e- 
tease)) partial confinement programs and/or the ((effernder's)) indi- 
vidual's need to transition through ( (a@-werkretease)) partial con- 
finement programs, the ( (feet; etessification +eview teanittt+e- 
fexthe—effender_te the appropriate pregram)) department will ensure a 


process for screening. 

(2) The ( (eommunityeerrections _effiecer—ear)) case manager may 
make recommendation for placement ina ( (wexek-*etease -pregram)) reen- 
try center as a result of violation of conditions of ( (supervisione 


the)) community custody or partial confinement programs. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-070 Screening ( (¥eferrats)). (1) The ( (week/teadning 
¥etease _foeiti+tysupervriser—orhis—orherdesignee) ) supervisor/manag- 
er or designee shall screen the ((efferdess)) individuals referred to 
the programs. 

(2) The ( (week/teaining +etease)) partial confinement programs 
participation is subject to a screening process ((wtt}+e)) based on 
established criteria for each program. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-080 Plan—Approval or denial. (1) The ( (weerk—*re— 
tease) ) supervisor/manager or designee's or program established com- 
mittee screening decision will be documented by the ( (wexk/training 
¥elease _facitity sue rvisor/design on—the—offend tracking—system)) 


r 
s electronic file in- 


supervisor/manager or designee in the individual 
dicating the action taken. 

(2) Approved ((effendess)) individuals will be placed in the pro- 
gram based on ( (pr erity with bigh_+isk effenders being placed fest) ) 
individual needs. Disapproved ((sefferndess)) individuals can obtain the 
reasons for the denial, as documented ( (en—the -cffender tracking sy¥s- 
tem)) in the individual's electronic file. 

(3) An individual who is denied placement in a reentry center or 
graduated reentry program will be reviewed by a headquarters committee 
who will uphold, modify, or overturn the denial. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-090 Plan—Restrictions. The work or training site 
shall be within reasonable commuting distance (in most circumstances 
not more than ( (#+£¥)) 50 miles) of the (( 
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etr++y)) partial confinement program in which the ((efferdes)) indi- 
vidual is confined. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-095 Orientation. (1) At the time of admission, each 
( (work +raining release effender)) partial confinement individual 
shall be advised in writing of: 

(a) Program goals and services available. 

(b) Rules governing conduct and program rules. 

(c) (( i i i i i 


=)) In- 
centives earned, as defined in policy, for positive behavior and pro- 
gram completions. 

(d) Conditions for their specified program that is applicable to 
them and to their success. 

(e) Disciplinary action which may be taken in the event of a se- 
rious violation of rules or special conditions. To include, but not be 
limited to: 

(i) Remain confined to the ((werk/traeihinhg—reteese)) partial con- 
finement premises at all times other than the time necessary to imple- 
ment the plan or when authorized under WAC 137-56-140. Any ( (werké 
tveaining +eteaseesiden+t)) partial confinement individual approved 
for placement under a ( (week/A+eaining +etease)) partial confinement 
plan who willfully fails to report to ((Ris—ex-+e*)) their designated 
assignment or return to the designated place of confinement at the 
time specified may be deemed an escapee and fugitive from justice, and 
upon conviction shall be guilty of a felony and sentenced in accord- 
ance with state law. 
(ii) Have employment or other approved resources in order to 
maintain ( (Himselt—exterself)) themselves financially. 

(iii) Not consume, ingest, inject, or possess nonprescription 
narcotic or "dangerous" drugs or controlled substances, or any mood 
altering drug or al coholic beverages. 

(iv) Report al income to the ( (week(+saining feciHity supesvi- 
se¥)) reentry center manager or ((His—ee-Fet)) their designee. All in- 
come, for individuals in a reentry center from any source shall be im- 
mediately placed in the ( (¥esteentts—iamate)) individual's banking ac- 
count by the ( (#ae++++; -supervises)) reentry center manager or 
( (His/Ret)) their designee. A receipt will be issued. 

(v) Individuals in a partial confinement program, with case man- 
ager approval, may enter into contracts for banking accounts that sup- 
port their transition to the community. Each individual must provide 
their account information. 

(2) All amendments or additions to disciplinary rules, policies, 
and procedures shall be posted at a specifically designated place or 
places in each ( (week/training +etease faciHty)) reentry center in 
advance of their effective date if possible and for at least ( (#Hi+- 
£¥)) 30 days after their effective date. (( j 
fenders)) Partial confinement individuals shall be responsible for in- 
forming themselves of such postings. Complete and up-to-date copies of 
these rules and all program rules shall be available at each ( (week/é 
tvaining ehease fochy ferexamineatier)) reentry center and provi- 


ded to each individual on partial confinement programs for review. 
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(3) The ( (weekA4vaining release facie; Supesvises) ) reentry 


center manager shall ensure that each ( (werk traing +etease +esi-— 
dent)) individual has the opportunity to understand rules which relate 


to ((Bis/Re¥)) their conduct. If the ((¥esident)) individual is unable 
to read or understand English, the rules shall be read to ( (Himw/Res) ) 
them promptly in ((Ris/Re¥)) their accustomed language. 

(4) All ((efteRdess)) individuals will receive orientation within 
( (fe¥"ty-et+oht)) 48 hours of ( (avreivet)) placement in a reentry center 
program. Orientation must be completed before the ((efferdes)) indi- 
vidual can leave the ( (feec++++t¥)) reentry center or leave the approved 
partial confinement programs location. The ((ef€ferndes)) individual 
must sign the appropriate form indicating ((Be/sHe)) they will comply 
with all the ( (week-+*etease)) partial confinement program policies and 
program rules. 


NEW SECTION 


WAC 137-56-101 Application of behavior management chapter. The 
definitions and serious violations described herein apply to individu- 
als committed to partial confinement programs. Partial confinement 
programs i.e., reentry center, community parenting alternative and 
graduated reentry may create their own separate agency policies if it 
is not viable or feasible to combine, if determined necessary by the 
respective administrator. 


NEW SECTION 


WAC 137-56-105 Definitions. For the purposes of serious viola- 
tions, the following terms have the following meanings: 
(1) Assault - A physical attack upon the body of another person. 
The attack may be made with any instrument including, but not limited 
to, weapons, body parts, food products, or bodily secretions. 

(2) Attempting - Putting forth an effort to commit any violation. 

(3) Bodily harm - Physical pain or injury, illness, or impairment 
of physical condition. 

(4) Conspiring - Entering into an agreement with another per- 
son(s) to commit a violation. 


(5) Individual - Offender or inmate as defined in RCW 72.09.015. 

(6) Possessing - When an item(s) is found on an individual or in 
an individual's assigned area of responsibility. 

(7) Sex act - Includes, but is not limited to, any of the follow- 
ing acts: Genital-genital, oral-genital, anal-genital, or oral-anal 


contact/penetration; genital or anal contact/penetration with an inan- 
imate object; masturbation; sadistic/masochistic abuse; bondage; bes- 
tiality; and/or bodily excretory behavior which appears to be sexual 
in nature. 
8) Sexual assault against a staff member - An incident in which 
one or more of the following actions is taken or threatened against a 
staff member without his/her consent or when he/she is unable to con- 
sent or refuse: 
(a) Contact between genitalia (i.e., penis, vagina) or between 
genitalia and the anus involving penetration, however slight. This 


—~ cc 
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or punching genitals when the in- 


tent is to harm or debilitate rather than to sexually exploit. 

(b) Contact between the mouth and the penis, vagina, or anus. 

(c) Penetration of the anal or genital opening of the staff mem- 
ber by hand, finger, or other object. 

(9) Sexual contact against a staff member - Contact against a 
staff member without his/her consent or when the staff member is un- 
able to consent or refuse which includes intentional touching, either 
directly or through the clothing, of the genitalia, anus, groin, 
breast, inner thigh, or buttock of the staff member. This does not in- 
clude kicking, grabbing, or punching when the intent is to harm or de- 
bilitate rather than to sexually exploit. 

(10) Sexual harassment against a staff member, visitor, or com- 
munity member - Any word, action, gesture, or other behavior taken 
against a staff member, visitor, or community member that is sexual in 
nature and that would be offensive to a reasonable person. 

(11) Staff member - A department of corrections employee, con- 
tract staff, or volunteer. 

(12) Violation - The act of failing to comply with a rule enumer- 


ated in this chapter. 


NEW SECTION 


WAC 137-56-107 Adoption or revision of serious violations. 
and/or revise serious violations. 
Before adopting or revising a serious violation, 


The secretary may adopt 
(2) 


ry shall, when applicable, 


(3) 
of corrections' 


RCW 34.05.030 (1) (c). 


(1) 


the secreta- 
follow the rule-making procedures of chap- 
ter 34.05 RCW, Administrative Procedure Act 
Nothing herein shall be construed 
exclusion from the Administ 


as limiting the department 
trative Procedure Act under 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 

WAC 137-56-110 Serious ( (infraetieons)) violations. ( (Referte 
ehapter 137-25 -WAC,_ serious _imtfractions—) ) 

(1) Any of the following types of behavior may constitute a seri- 
ous violation. Attempting or conspiring to commit one of the following 
violations, or aiding and abetting another to commit one of the fol- 


owing violations, shall be considered the same as committing the vio- 
lation. 
(2) If contraband or another violation is discovered in an indi- 
vidual's assigned area of responsibility, such as within the confines 


or contents of an assigned room, the contraband or other violation 
shall be constructively attributed (i.e., cell tagged) to all individ- 
uals assigned responsibility for that area. 


Seriousness Level: Category A: 


Egregious Acts/Inflicting Harm/Violence 
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Committing an act that would 
constitute a felony or misdemeanor 
and that is not otherwise included in 
these rules. 


Issue 23-23 


Taking or holding any person hostage. 


Possessing, manufacturing, or 
introducing an explosive device, any 
firearm, ammunition, weapon, 
sharpened instrument, knife, poison, 
or any components thereof. 


Committing sexual assault against a 
staff member. 


Committing any act of sexual contact 
against a staff member. 


Committing sexual assault against 
another individual, as defined in 
department policy (1.e., aggravated 
sexual assault or individual-on- 
individual sexual assault). 


Committing sexual abuse against 
another individual, as defined in 
department policy. 


Seriousness Level: Category B: 


High Profile/Harmful/Violence Against Persons/Safety 


401 


Assaulting another person. 


Escaping from partial confinement. 


Rioting, or inciting others to riot. 


Setting fire. 


Engaging in or inciting a group 
demonstration. 


Fighting with another person. 


Possessing, transferring, or soliciting 
any person's identification 
information, including current 
employees/contract staff or their 
immediate family members when not 
voluntarily given. Identification 
information includes Social Security 
numbers, home addresses, telephone 
numbers, driver's license numbers, 
medical, personnel, financial, or real 
estate information, bank or credit card 
numbers, or other like information not 
authorized by the community 
corrections supervisor. 


Counterfeiting/forgery of official 
documents. 


Possessing clothing or assigned 
equipment of an employee/contract 


staff. 


Engaging in a sex act within facility 
boundaries. 


Indecent exposure. 


Providing false or misleading 
information during any stage of an 
investigation of sexual misconduct, as 
defined in department policy. 
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463 Making any drug, alcohol, or 
intoxicating substance, or possessing 
ingredients, equipment, items, 
formulas, or instructions that are used 
in making any drug, alcohol, or 
intoxicating substance. 


700 Failing to complete or administrative 
termination from a DOSA treatment 
program. Note: This violation must be 
initiated by authorized employees/ 
contract staff and heard by a 
community corrections hearing officer 
in accordance with chapter 137-24 
WAC. A guilty finding will result in 
reclassification. 


701 Failure to comply with the DOSA 
program. Note: This violation must be 
initiated by authorized employees/ 
contract staff and heard by a 
community corrections hearings 
officer in accordance with chapter 
137-24 WAC. A guilty finding may 
result in reclassification or lesser 
sanctions. 


Seriousness Level: Category C: 
Noncompliance/Attitudes and Behaviors/Court and DOC 
Conditions Related 


410 Threatening another with bodily harm 
or with any offense against any person 
or property. 

411 Extorting or blackmailing another 
person. 

412 Refusing a direct order from an 
employee/contract staff member to 
proceed to or disperse from a 
particular area. 

413 Interfering with an employee/contract 
staff or other personnel, in the 
performance of their duties. 


414 Tampering with a locking device. 


417 Committing fraud or embezzlement, 
or obtaining goods, services, money, 
or anything of value under false 
pretense. 


418 Making a false fire alarm or tampering 
with, damaging, blocking, or 
interfering with fire alarms, fire 
extinguishers, fire hoses, fire exits, or 
other firefighting equipment or 
devices. 


420 Stealing property, possessing stolen 
property, or possessing another 
individual's property. 


423 Participating or engaging in the 
activities of any unauthorized club, 


organization, gang, or security threat 
group; or wearing or possessing the 
symbols of an unauthorized club, 
organization, gang, or security threat 


group. 
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Causing an innocent person to be 
penalized or proceeded against by 


providing false information. 
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Committing sexual harassment against 
another incarcerated individual, as 
defined in department policy. 


Harassing, using abusive language, or 
engaging in other offensive behavior 
directed to or in the presence of 
another person(s) or group(s) based 
upon race, creed, color, age, sex, 
national origin, religion, sexual 
orientation, marital status or status as 
a state registered domestic partner, 
disability, veteran's status, or genetic 
information. 


lon 
an 
— 


Committing sexual harassment against 
a staff member, visitor, or community 
member. 


Introducing or transferring any 


unauthorized drug or drug 
paraphernalia. 


Refusing to submit to or cooperate in 
a search, urinalysis, oral swab, breath 
alcohol test, or any testing required by 
policy, statute, or court order, not 
otherwise included in these rules, 
when ordered to do so by an 
employee/contract staff member. 


Possessing or using an unauthorized 
drug, intoxicating substance or 
alcohol; receiving a positive test for 
an unauthorized drug, alcohol or 
intoxicating substance; possession of 


paraphernalia. 


Providing a diluted, altered, or 
substituted urine sample. 


Unauthorized contact with prohibited 
persons as defined in case plan. 


Failing to obtain prior written 
authorization from the sentencing 
court, contrary to RCW 9.94A.645, 
prior to commencing or engaging in 
any civil action against any victim or 
family of the victim of any serious 
violent crime the individual 
committed. 


Being in the community without 
authorization, being in an 
unauthorized location in the 
community, unaccounted time, or 
having unauthorized contact with 
prohibited persons in the community. 


810 
*Mandatory 


Refusing to seek/maintain 
employment, training, or 


programming 


programming, or being terminated 


72.09 


from work, training, education, or 
other programming for negative or 
substandard performance. 
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557 
*Mandatory 


Refusing to participate in an available 
work, training, education, or other 


programming 
72.09 


mandatory programming assignment. 
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481 


Violating conditions of furlough. 


485 


Using the mail, telephone, or 
electronic communications in 
violation of any law, court order, or 
previous written warning, direction, 
and/or documented disciplinary 
action, or initiating communication 
with a minor without the approval of 
that minor's parent or guardian. 


494 


Receiving or possessing contraband. 


Seriousness Level: Category D: 
Self-Destructive Behavior/Risky Behavior/Case Plan 


Related 


421 


Using facility phones, information 
technology resources/systems, or 
related equipment intended for 
employee/contract staff use without 
authorization. 


422 


Possessing, manufacturing, or 
introducing an unauthorized tool. 


424 


Damaging, altering, or destroying any 
item that results in the concealment of 
contraband or demonstrates the ability 
to conceal contraband. 


Intentional destruction, damage, or 
altering any item that is not the 
individuals personal property, the 
value of which is $10 or more. 


Possessing any sexually explicit 
material(s), as defined in WAC 
137-48-020. 


Urinating, defecating, or placing feces 
or urine in any location other than a 
toilet or authorized receptacle. 


Unauthorized modification or 
noncompliance of an approved case 


plan. 


& 
[oe] 
N 


Violating an imposed special 
condition. 


Failing to comply with any 
administrative or post-hearing 
sanction imposed for committing any 
violation. 


Operating motor vehicle or being in a 
motor vehicle without permission. 


A 
ioe) 
nN 


Telephoning, or sending written or 
electronic communication to any 
individual in a correctional facility, 
directly or indirectly, without prior 
written approval of the 
superintendent/community corrections 
supervisor/designee. 


Seriousness Level: Category E: 
General Noncompliance 


471 
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475 Entering into an unauthorized 
contract. 

476 Failing to report/turn in all earnings. 

487 Possession of unauthorized items, to 


include money or other negotiable 
instruments without proper 
authorization. 


491 Introducing, possessing, or using a 
cell phone, electronic/wireless device, 
or related equipment, without proper 


authorization. 

492 Misusing or wasting issued supplies, 
goods, services, or property. 

493 Out-of-bounds: Being in the room/ 


dorm assigned to another individual 
under department jurisdiction or an 
area of the facility without 
authorization. 


495 Giving, selling, purchasing, 
borrowing, lending, trading, or 
accepting money or anything of value 
except through approved channels. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-120 Provisions of supervision. (1) In meeting its 
responsibilities for providing supervision of ((efferders)) individu- 
als in the ((p¥regeam)) reentry center(s), the following will be provi- 
ded ( (at—the-werk +etease faciiity)): 

((+4)) (a) Staff on duty ( (wernt ;-feur)) 24 hours a day, seven 
days a week; 

((4+24+)) (ob) A check-in and check-out system to ensure that the 
stated whereabouts of the ((efferder)) individual is known at all 
times, including telephonic and on-site checks at school, work, fur- 
lough, sponsored outing, pass, etc.; 

((4+3+)) (c) Bed checks or head counts to account for the ((¥es+- 
dentts)) individual's whereabouts; a minimum of three counts daily 
shall be required; 

((+4+)) (d) Provide adequately for the ( (¥esidernt)) individual 
with respect to sleeping quarters, bathroom facilities, and accommoda- 
tions for cooking, dining, lounging and leisure time activities; 


((+5+)) (e) Comply with state and local fire codes and applicable 
building, safety, and sanitation codes. 
2) In meeting its responsibilities for providing supervision of 


individuals in partial confinement programs, the following will be 
provided: 

(a) Case managers available during business hours; 

(b) A system of approved movement in the community to ensure that 
the stated whereabouts of the individual is known at all times, in- 
cluding telephonic and on-site checks at school, work, furlough, spon- 
sored outing, pass, detention location, etc.; 

(c) Reviews of electronic home monitoring equipment to ensure 
movement in the community was approved; 
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(d) Approve residential placement for the individual to ensure 
adequate sleeping quarters, bathroom facilities, and accommodations 
for cooking, dining, lounging and leisure time activities. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-140 Limits of confinement. A ( (week/training «etlease 
effender)) partial confinement individual will follow specified pro- 
gram and/or condition requirements. If an individual is enrolled in 
partial confinement programs, they shall be confined to the ( (fee+- 
+¥)) reentry center/approved residence at all times except: 

(1) When seeking or arranging for registration at a school or 
training facility; 

(2) When working at paid employment or attending a training fa- 
cility in a vocational or academic program; 

(3) When in a reentry center, authorized a point-to-point pass 
not to exceed ((#we)) four hours, ((exehidéag)) including travel, for 
the purpose of transacting personal business including a treatment 
regimen, between the hours of 7:00 a.m. and 10:00 p.m. and/or outside 
that time frame with written permission of the ( (fee++++; supervises) ) 
reentry center manager or designee; 
(4) When authorized to participate in social and recreational ac- 
tivities ( (+ ecempanyiatith-e)) accompanied by an authorized sponsor- 
escort (( : Fas j j ey 

(5) When on furlough; 

(6) When on authorized medical/mental health appointments, sub- 
stance use disorder treatment, or court appearances; 
(7) When ordered to perform community service/restitution; 

(8) When seeking employment ( (as—eppreved)) on an approved job 
search pass; 

(9) When in partial confinement programs, movement allowed as ap- 
proved by the case manager/designee; 

(10) The administrator for the confinement programs may determine 
an individual's program status and take nondisciplinary administrative 
action when an individual is no longer suitable and/or eligible for 
the partial confinement program; 
(11) The administrator for the confinement programs may not modi- 
fy or adjust decision adjudicated by a hearings officer without secre- 
tary approval. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-150 Sponsor-escort. (1) A sponsor-escort shall be a 
responsible citizen who shall accompany and monitor a ( (werek/teaining 
¥etease ocffender)) reentry center individual during a preapproved so- 
cial or recreational activity. The sponsor-escort must be approved by 
the ((werk/ training release faectit+y supervisererdesigneec)) reentry 
center manager/designee; and the sponsor and ( (¥esidernt)) individual 
must Sign an agreement with the department which describes ( (Ris—e+# 
he¥)) their responsibilities. 
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(2) Persons who are on active/inactive felony probation or parole 
or under an active SRA sentence, shall not be approved as sponsor-es- 
corts. Persons who have a past felony conviction and who have earned a 
discharge may be approved as sponsor-escorts on an individual basis by 
the ( (wexeketease_supervise+,—orbis—eor herdesignee)) reentry center 
manager/design 

(3) Sponsor-escorts must complete a sponsor orientation provided 
by the ( (week/teeining +elease facitity)) case manager at the reentry 
center befor ligibility under this section. 

(4) Sponsor-escorts may not be party to an active no-contact or- 
der with the ((efferdes)) individual. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-160 Termination of plan. At any time after approval 
has been granted to any ( (week/training +ectlease cffendes)) partial 
confinement program individual to participate in the ( (werek/teaining 
¥etease)) program, such approval may be revoked, and the ( (efferdes) ) 
individual may be sent to a state correctional institution or jail. A 
( (work +eteaseeffender)) partial confinement individual may be termi- 
nated from the program as a result of a disciplinary or classification 
decision or the following: 

(1) If requested in writing by the ( (werk/teaining +eteaseof- 
fender)) partial confinement individual; 

(2) If the ( (week#eaining selease cffender)) partial confinement 
individual lacks aptitude for the assignment or is improperly placed; 
or 


(3) If the ( (week4#vaining +elease cffender)) partial confinement 
individual has been unable to adjust or adapt to the conditions of the 
( (work/teaining +etease _facitity)) partial confinement program; or 

(4) If the ( (week eaining +elease cffenderts)) partial confine- 


ment individual's situation and circumstances have significantly 
changed; or 

(5) If the individual is on partial confinement programs and 
their circumstances, situation or living arrangements change, they may 
be returned to a reentry center to develop a new plan; or 

(6) If the ( (week/training release effender)) partial confinement 
individual has failed to comply with federal or state laws or local 
ordinances. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-170 Service of notice of proposed disciplinary ac- 
tion. (1) If disciplinary action is proposed, the ( (week/traiming +e- 
tease faciHity)) supervisor/manager or ( (eemmunity corrections effi- 
eer)) case manager may suspend the ( (week/traimning +etease)) partial 
confinement plan and place the ( (effernderim—eustedy)) individual in 
total confinement pending a formal disciplinary hearing. 

(2) The ( (week/teaimning release faciHety) ) supervisor/manager or 
designee shall advise the ((e€fenrder)) individual in writing of the 
factual allegations which provide the basis for the proposed discipli- 
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nary action within one working day after the suspension of the ( (week/é 


teaining—retease)) partial confinement plan. 
(3) If the ( (weekA#vaining elease)) partial confinement plan is 
not suspended pending the disciplinary hearing, then the ( (fee) ) 
program supervisor/manager or designee shall advise the ((effendes) ) 
individual at least ( (#wernsy-feus)) 24 hours prior to the scheduled 
hearing. 
(4) The factual allegations may be amended and/or new allegations 
added at any time prior to the disciplinary hearing, provided ( (e+) ) 
the ( (werkA+saining +elease cffender)) partial confinement individual 
shall have notice of such new and/or amended allegations at least 
( (Ewenty-feus)) 24 hours prior to the disciplinary hearing unless such 
notice shall be waived in writing by the ((efferdes)) individual. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-175 Alternatives to the formal disciplinary hearing. 
When addressing serious ( (+#frectiers)) violations, the ( (werk/t*eain- 
ing—retease—community-eerrections _offiecer)) partial confinement case 
manager may, with the ( (faeitity)) supervisor's/manager's permission, 
choose to address the ( (+Rf*actier)) violation behavior through a re- 
entry team meeting, or using ( (e+ tKer)) a department authorized stipu- 


lated agreement ( (ee the Hegotieted sanction agreement) ) process. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-180 Disciplinary hearing. (1) A (( 
tease—effender)) partial confinement individual served with allega- 
tions providing the basis for a proposed disciplinary action shall be 
notified in writing that a hearing has been set before a department 
hearing officer. An allegation involving the commission by the ( (et 
fender)) individual of a serious ( (aRf*eectiern)) violation may be amen- 
ded at anytime by the department, provided that ( (went y-feur)) 24 
hours notice be given to the ((efferder)) individual or the ((effend- 
e*)) individual agrees in writing to waive notice to respond to the 
allegations. The hearing will be held within eight working days of the 
suspension of the ( (work training—retease)) partial confinement plan, 
unless a longer time is approved by the hearings program administrator 
or ((Bis—ee-+Fet)) their designee. The written notice of hearing shall 
be given to the ((e€ferdes)) individual at least ( (4went;-feur)) 24 
hours before the hearing unless notice is waived, in writing, and ad- 
vise the ( (effende+r—ef 4is—erter)) individual of their rights, in- 
cluding the following: 

(a) The ((ef€fender)) individual shall be present at all stages of 
the hearing, except during deliberation in appropriate circumstances. 
(b) The ((e€fender)) individual shall present ((his—er—khe=+)) 


their own case to the hearing officer. If there is a language or com- 
munications barrier, the hearing officer shall appoint an advisor. 
(c) The ( (eftende) ) individual may have an attorney proren at 
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moatn—_sttent,—arnd dees—rotitneticde the +i ghttoectas_an_advecate 
threugheut—the hearing)) their hearing upon case-by-case determination 
by the hearing officer if one is warranted. 

(d) The ((effendes)) individual may testify during the hearing or 
remain silent, and ( (#t+s—ex #er)) their silence will not be held 
against ( (Him-e+-+ter)) them. 

(e) The ( (week/training +etlease cffendes)) partial confinement 
individual may, in preparation for the hearing, ask the hearing offi- 
cer that certain department or contract staff members, other ( (weeké 
teaining +eteaseeoffenders)) partial confinement individuals, and oth- 
er persons be present as witnesses at the hearing. The hearing officer 
shall grant such request if it is determined by the hearing officer 
that to do so would not be unduly hazardous to the ( (week/teaiming—+e-— 
tease faecitity's)) partial confinement safety or correctional goals: 
Provided, however, limitations may be made by the hearing officer if 
the information to be presented by the witnesses is deemed to be ir- 
relevant, duplicative, or unnecessary to the adequate presentation of 
the (ee EE ee oe re Aa) partial confinement individu- 
al's case. 

(2) Attendance at the hearing shall be limited to parties direct- 
ly concerned. The hearing officer may exclude unauthorized persons. 

(3) Hearings shall be recorded and a copy of the recording main- 
tained in accordance with the statewide retention schedule. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-200 Disciplinary hearing—Waiver. (1) At any time 
after having been served with an allegation providing the basis for a 
proposed disciplinary action, the ((efferndes)) individual may choose 
to waive ( (H+s—e*-+Fer)) their right to a hearing by signing an admis- 
sion of the allegation and request that the hearing be dispensed with 
entirely or limited only to questions of disposition. Also, the ( (ef 
fender)) individual may waive, in writing, the ( (¢went-feusr)) 24 hour 
notice. 

(2) The ((e€fendesr)) individual may admit in writing to part of 
the allegations and thereby limit the scope of the hearing. 


(3) In those cases where the allegation involves misbehavior or 
other culpability on the part of the ( (efferndes,re—exe-she)) individu- 
al, they shall be advised in writing that in admitting the violation 


and waiving the hearing, a report will be submitted which may result 


in the loss of ( (week/teaiming retease)) partial confinement status, 
good time credits and/or the extension of the minimum term. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-210 Disciplinary hearing—Rules of evidence. (1) All 
relevant and material evidence is admissible which, in the opinion of 
the hearing officer, is the best evidence reasonably obtainable having 
due regard for its necessity, availability, and trustworthiness. 
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(e) Whether the confidential information is internally consistent 
and is consistent with other known facts; and 

(£) Th xistence of corroborating evidence. 

The hearing officer shall also determine whether safety concerns 
justify nondisclosure of the source of confidential information. The 
reliability and credibility determination and the need for confiden- 
tiality must be made on the record. 

(5) Documentary evidence, including written statements submitted 
by interested parties on behalf of the ((effeRndes)) individual, may be 
received. Such evidence may include copies of documents, excerpts from 
documents and incorporation of written material by reference, includ- 
ing depositions. 

(6) The hearing officer should determine if the ((effernder)) in- 
dividual is competent to understand the charges and proceedings or 
needs an interpreter to participate therein. If the ((efferRdes)) indi- 
vidual is not competent or needs an interpreter, the hearing officer 
should postpone the hearing to secure a report on the competency of 
the ((efferdes)) individual, provide an interpreter, or take such oth- 
er action as will assure the fairness and orderliness of the hearings. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-220 Disciplinary hearing—Findings and conclusions. 

1) At the conclusion of the hearing, the hearing officer will make a 
finding of fact as to whether ((e*-Re+t)) the allegations made against 
the ((efferdes)) individual have been proven by a preponderance of the 
vidence presented at the hearing. 

(2) If the hearing officer determines that the allegations have 
not been proven by a preponderance of th vidence presented at the 
hearing, the ((effendes)) individual shall be restored/continued on 
( (work+eaining +etease)) partial confinement status. 

(3) If the hearing officer determines that one or more of the al- 
legations have been proven by a preponderance of th vidence presen- 
ted at the hearing, the hearing officer will proceed to a disposition. 


~ 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-230 Disciplinary hearing—Disposition. (1) The hear- 
ing officer shall seek and consider input from the ( (cemmuni+yceorree-— 
tiens—offiecer,_—the facitityeontract)) case manager, the reentry cen- 
ter contract/custody staff, if applicable, staff and pertinent treat- 
ment providers. 
(2) The hearing officer will consider th ( (effender's)) individ- 
ual's total background, any previous interventions, adjustment on 
( (weork/teaining +etease)) partial confinement, attitude, recommenda- 
tions of interested parties, and any other information relative to the 
( (eoffender's)) individual's ability to continue ( (+R -Ehe-pregeam)) on 
partial confinement. The hearing officer shall make a determination as 
to whether or not the ((effernder)) individual has earned good time 
credits toward release, and whether the matter should be referred to 
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the indeterminate sentence review board or the court for possible in- 
crease in the inmate's or ((effender's)) individual's minimum term. 

(3) The ((effendes)) individual shall be present at all stages of 
the hearing, except for deliberation and even during deliberation when 
appropriate, and shall have the opportunity to make argument(s) ( (a4 
his—exher)) on their own behalf. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-240 Disciplinary hearing—Decision. (1) The hearing 
officer may: 

(a) Restore the ( (werk/teaimning +etease offender teobhis—orher 
work/+training +etease)) partial confinement individual to their parti- 
al confinement status under the same or modified conditions as the 
original plan; or 

(b) Restrict the ((efferdes)) individual to the ( (week+saining 
¥elease faeciHity)) partial confinement program for up to ( (€h+e+y)) 30 
days; or 

(c) Require restitution be made by the ( (wexrk/teaining release 


effender)) partial confinement individual; or 
(da) Require extra duty to be performed by the ((efferRde*)) indi- 


vidual; or 

(e) Revoke approval of an approved sponsor; or 

(£) Deny good conduct time; or 

(g) Terminate the ( (week/teaining +etease)) reentry center plan 
and return the ( ( HH j j j 
sjo++,—eor foetHi+y)) partial confinement individual from a reentry cen- 
ter to a prison/institution/jail, or an electronic home monitoring in- 
dividual to a reentry center or a prison/institution/jail. 

(2) Nothing in this section shall preclude subsequent reclassifi- 
cation of the ( (week/training +ctlease cffendes)) partial confinement 
individual or placement into administrative segregation if demonstra- 
ble cause exists to support this action and is approved by the admin- 
istrator. 
(3) The hearing officer shall notify the ((efferndes)) individual 
orally within one working day and confirm the decision in writing 
within five working days. The written decision shall specify the evi- 
dence upon which the hearing officer relied and shall include a de- 
scription of the circumstances surrounding the allegation(s) upon 
which the termination of the ( (week/teaining +etease)) partial con- 
finement is based, the reasons for the decision, a discussion of the 
( (e€fender's)) individual's personal culpability in the actions which 
have led to the termination, and an evaluation of the ( (effender's) ) 
individual's progress, attitudes, need for further programs including 


( (work training) ) reentry center alternatives. 


AMENDATORY SECTION (Amending WSR 05-24-009 and 06-02-038, filed 
11/28/05 and 12/28/05, effective 5/1/06) 


WAC 137-56-250 Disciplinary hearing—Appeal. The ( (sffender) ) 
individual may appeal the decision of the hearing officer to the area 
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and based on objection to the procedures 
available to the hearing officer in making 


Washington State Register, 


Appeal requests must be in 
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writing, must be specific 
used or the information 


( (Beso -Ber)) their deci- 


Sion. Appeals must be submitted within seven calendar days of the 
hearing officer's written decision. For reasons of community protec- 
tion, all sanctions ordered by the hearing officer will be imposed 
following the hearing and will not be stayed. The appeals panel, upon 
receipt of an appeal, will review the findings and decision of the 
hearing officer and either: 
(1) Affirm, or affirm and modify to a lesser sanction the deci- 
sion of the hearing officer; or 


(2) Revers 


the decision of the hearing officer; or 
(3) Remand for a rehearing. 


AMENDATORY SECTION (Amending WSR 86-06-012 


yo filed 2/21/86) 


WAC 137-56-280 Applicability. WAC 1 


( (1756-260) ) 
(( Hmi 


137-56-160 (2) (( 


137-56-250 shall not apply 


37-56-1700 through 
to the termination of a 


)) partial confinement plan pursuant to WAC 


)). WAC 13 


through ( (43756-2696) ) 137-56-250 shall no 


or modification of a 


plan by the secretary pursuant to WAC 137- 


7-56-0800 and 137-56-170 


t apply to the termination 


( (work +eaining +etease)) partial confinement 


56-160(1). 


The following sections of the Washington Administrative Code are 


REPEALER 
repealed: 
WAC 137-56-260 Time limits. 
WAC 137-56-270 Exceptions. 
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WSR 23-23-038 
PROPOSED RULES 


BUILDING CODE COUNCIL 
[Filed November 3, 2023, 3:18 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-05-017. 

Title of Rule and Other Identifying Information: WAC 51-51-0202 
and 51-51-0331; amendments to 2021 International Residential Code to 
modify provisions for family home child care. This adoption increases 
the maximum children allowed in a family home child care scenario from 
12 to 16. Additional safety features are also included in this rule 
making to be used when the children present exceed 12. Applicable sec- 
tions in chapters 51-50 and 51-54A WAC will also be amended with expe- 
dited rule making for consistency across codes. 

Hearing Location(s): On January 12, 2024, at 10:00 a.m., at 1500 
Jefferson Street S.E., Olympia, WA 98504. Please access the meetings 
in-person, or via Zoom or conference call. The Zoom link and phone 
will be provided in the agenda at sbcc.wa.gov. 

Date of Intended Adoption: January 19, 2024. 

Submit Written Comments to: State Building Code Council, P.O. Box 
41449, Olympia, WA 98509-1449, email sbcc@des.wa.gov, by January 19, 
2024. 


Assistance for Persons with Disabilities: Contact Annette Ha- 
worth, phone 360-407-9255, by January 12, [2024]. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposed rule adopts changes to the 
provisions for "Family Home Childcare" in the 2021 International Resi- 
dential Code. The changes are necessary to align with SB [E2SSB] 5237 
which allows the department of children, youth, and families to issue 
a waiver to the limit of 12 children. The changes allow up to 16 chil- 
dren to be placed in a family home child care scenario while still us- 
ing code requirements within the International Residential Code. Addi- 
tional safety considerations are added as well. 


Amendments to Chapter 51-51 WAC For Family Home Child Care Provisions 


WAC Section Specific Change Rationale/Discussion 

51-51-0202 | Definition The definition of "Family Home Increases definition from 12 children 
Childcare" is amended to allow up to to 16 children and still permits the 
16 children in a family home child care | family home child care to remain in 
scenario. the scoping of the residential code. 

51-51-0331 Section R331 Section R331 is renumbered to R331.1 | Change to include new sections 331.2 

and 331.3. 
Section 331.1 #4 "A residential sprinkler system is Allows use of P2904 for sprinkler 

provided throughout the entire design which is considered equivalent 
building in accordance with NFPA to NFPA 13D. 


13d." is changed to "An automatic 
residential sprinkler system shall be 
designed and installed in accordance 
with Section P2904 or NFPA 13D." 


Section 331.1 "A residential sprinkler system is Allows use of P2904 for sprinkler 
Exception #2.3 provided throughout the entire design which is considered equivalent 
building in accordance with NFPA to NFPA 13D. 


13d." is changed to "An automatic 
residential sprinkler system shall be 
designed and installed in accordance 
with Section P2904 or NFPA 13D." 
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WAC 


Section 


Specific Change 


Rationale/Discussion 


Section 331.1 (at 
end) 


New Section 331.2 


Smoke alarms and heat detectors shall 
be installed in accordance with the 
requirements of new construction per 
IRC 314. Provide an additional heat 
detector in each kitchen. 


R331.2 Additional requirements for 
family home child care with 13 to 16 
children. In addition to the 
requirements of Section 331.1, the 
provisions of this section shall apply to 
family home child care with 13 to 16 
children. 


In the event of fire, occupant 
notification will be faster than out of 
date systems. The addition of kitchen 
heat detectors adds an additional 
location of detection. 


This section and its subparts identify 
additional requirements for "Family 
Home Childcare" when more than 12 
children are receiving care. 


New Section 331.2.1 


R331.2.1 Illumination in the event of 
power failure. In addition to 
illumination requirements of Section 
R311.7.9, provide an artificial light 
source that activates upon termination 
of building power supply at all interior 
stairs serving child care areas. 


This section requires additional 
emergency lighting when there are 
more than 12 children receiving care in 
a "Family Home Childcare." 


New Section 331.2.2 


R331.2.2 Exterior exit doors serving 
child care areas. Exterior exit doors 
serving child care areas shall comply 
with the requirements of Sections 
R311.2 and R311.3. 


Doors serving "Family Home 
Childcare" with more than 12 children 
receiving care will need to comply 
with these sections to facilitate egress 
in the event of an emergency. 


New Section 331.3 
(Option 1) 


New Section 331.3 
(Option 2) 


(OPTION 1) 

R331.3 Sprinklers. An automatic 
residential sprinkler system shall be 
designed and installed in accordance 
with Section P2904 or NFPA 13D. 


(OPTION 2) 

R331.3 Sprinklers. An automatic 
residential sprinkler system shall be 
designed and installed in accordance 
with Section P2904 or NFPA 13D. 


Exception: Subject to approval of the 
code official, a sprinkler system is not 
required where all of the following 
conditions are met: 


1. Child care areas are located on a 
floor within four feet of grade level; 
and 

2. Each child care area shall have a 
door compliant with Section R311.2 
and R311.3, leading directly to the 
exterior of the building. 


This first option would require a 
P2904 or NFPA 13D sprinkler system 
for "Family Home Childcare" when 
more than 12 children receive care. 


This second option would require a 
P2904 or NFPA 13D sprinkler system 
for "Family Home Childcare" when 
more than 12 children receive care. It 
also allows for an exception to the 
sprinkler requirement based on code 
official approval, exiting door 
requirements, and proximity to grade 
requirements. 


Reasons Supporting 


Proposal: 


RCW 19.27.031, 


19.27.074. 


Statutory Authority for Adoption: RCW 19.27.031, 19.27.074. 

Statute Being Implemented: RCW 19.27.031, 19.27.074. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of children, youth, and families, 
governmental. 

Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Dustin Curb, 1500 Jefferson Street S.E., Olympia, WA 98504, 
360-972-4158; Enforcement: Local jurisdictions. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 34.05.328. Ex- 


empt under RCW 34.05.328 (5) (b) (iii). 
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portions of the proposal, is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rule content is explicit- 


ly and specifically dictated by statute. 
Scope of exemption for rule proposal: 
Is fully exempt. 
October 20, 2023 
Tony Doan 
Council Chair 
OTS-5065.1 
AMENDATORY SECTION (Amending WSR 23-02-058, 23-12-104, and 23-20-024 
[21-12-102], filed 1/3/23, 6/7/23, and 9/25/23 [6/2/21], effective 
3/15/24 [7/3/21]) 


WAC 51-51-0202 


ADULT FAMILY HoME. A dwelling, 
ment of social and health services, 


vide personal 
not more 


care, special 


than six adults who are not related by blood or marriage 
the person or persons providing 
home may provide services to up 


licensed by the state of Washington depart 


Section R202—Definitions. 


in which a person or persons pro- 
room and board to more than one but 
to 
the services. An existing adult family 
to eight adults upon approval from the 


care, 


department of social and health services in accordance with RCW 


70.128.066. 


BUILDING. Any one- or 
of used or intended 


sleeping, 
any accessory 


structure. 


two-family dwelling or townhouse, 
to be used for human habitation, 
cooking or eating purposes, 


or portion there- 
for living, 


or any combination thereof, or 


BUILDING, EXISTING. A building or structure erected prior to the adoption of 


this code, 


CHILD CARE, FAMILY HOME. A Child care facility, 

located in the dwelling of the person or 
care and supervision the child is placed, 
Sixteen or fewer children, 


shall, 


CHILD DAY CARE, 
of children du 


CONDITIONED SPACE. 
ing thermal en 
cooled. 
through openin 
from condition 


An area, 


where they con 


or one that has passed a final 


for the purposes of these regulations, 


inspection. 


licensed by Washington state, 
persons under whose direct 
for the care of ( (€wetve) ) 


including children who reside at the home. 


mean the care 


ring any period of a 24 hour day. 


room or space that is enclosed within the build- 


velope and that is directly or indirectly heated or 


gs with condit 


ed spaces by uninsulated walls, 


Spaces are indirectly heated or cooled where they communicate 


tioned spaces, wher 


they are separated 
floors or ceilings, or 


tain uninsulat 


ing or cooling. 


DISTRIBUTED WHOLE-HOUSE VENTILATION. A whole-house ven 


considered distributed when 


transfer air) 
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ing room, den, office, interior adjoining spaces or bedroom), and ex- 
hausts air from all kitchens and bathrooms directly outside. 


DWELLING UNIT. A Single unit providing complete independent living facili- 
ties for one or more persons, including permanent provisions for liv- 
ing, sleeping, eating, cooking and sanitation. Dwelling units may also 
include the following uses: 
1. Adult family homes, foster family care homes and family day 
care homes licensed by the Washington state department of social and 
health services. 
2. Offices, mercantile, food preparation for off-site consump- 
tion, personal care salons or similar uses which are conducted primar- 
ily by the occupants of the dwelling unit and are secondary to the use 
of the unit for dwelling purposes, and which do not exceed 500 square 


feet (46.4 m*). 

EGRESS ROOF ACCESS WINDOW. A skylight or roof window designed and installed to 
satisfy the Emergency Escape and Rescue Opening requirements of Sec- 
tion R310.2. 

ENCLOSED KITCHEN. A kitchen whose permanent openings to interior adjacent 
spaces do not exceed a total of 60 square feet (6 m*). 


FIRE SEPARATION DISTANCE. The distance measured from the foundation wall or 
face of the wall framing, whichever is closer, to one of the follow- 
ing: 

1. To the closest interior lot line; or 

2. To the centerline of a street, an alley or public way; or 

3. To an imaginary line between two buildings on the lot. 

The distance shall be measured at a right angle from the wall. 


FLOOR AREA. The area within the inside perimeter of exterior walls of the 
building. The floor area of a building, or portion thereof, not provi- 
ded with surrounding exterior walls shall be the usable area under the 
horizontal projection of the roof or floor above. 


LANDING PLATFoRM. A landing provided as the top step of a stairway accessing 
a Loft. 


LOCAL EXHAUST. An exhaust system that uses one or more fans to exhaust air 
from a specific room or rooms within a residential dwelling or sleep- 
ing unit. 


torr. A space on an intermediate level or levels between the floor and 
ceiling of a dwelling or sleeping unit, open on one or more sides to 
the room or space in which the loft is located, and in accordance with 
Section R333. 


tot LINE. The line which bounds a plot of ground described as a lot in 
the title to the property. 


SALT WATER COASTAL AREA. Those areas designated as salt water coastal areas by 
the local jurisdiction. 


SMALL BUsINEss. Any business entity (including a sole proprietorship, cor- 
poration, partnership or other legal entity) which is owned and oper- 
ated independently from all other businesses, which has the purpose of 
making a profit, and which has fifty or fewer employees. 


TOWNHOUSE UNIT. A Single-family dwelling unit in a townhouse that extends 
from foundation to roof and that has a yard or public way on not less 
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than two sides that extends at least 50 percent of the length of each 
of these two sides. 


Reviser's note: The bracketed material preceding the section above was supplied by the code revis- 
er's office. 


AMENDATORY SECTION (Amending WSR 20-03-023, filed 1/6/20, effective 
7/1/20) 


WAC 51-51-0331 Section R331—Family home child care. 


R331.1 Family home child care. For family home child care with more 
than six children, each floor level used for family child care purpo- 
ses shall be served by two remote means of egress. Exterior exit doors 
shall be operable from the inside without the use of keys or any spe- 
cial knowledge or effort. 

Basements located more than 4 feet below grade level shall not be 
used for family home child care unless one of following conditions ex- 
ist: 


1. Stairways from the basement open directly to the exterior of 
the building without entering the first floor; 
2. One of the two required means of egress discharges directly to 
the exterior from the basement level, and a self-closing door is in- 
stalled at the top or bottom of the interior stair leading to the 
floor above; 
3. One of the two required means of egress is an operable window 
or door, approved for emergency escape or rescue, that opens directly 
to a public street, public alley, yard or exit court; or 


4. ((A-¥esidentiat speinkttersystemis—proevided theougheut—the 
entire bu eine in aceoerdanee—wtth NEPA +34-)) An automatic residen- 


tial sprinkler system shall be designed and installed in accordance 
with Section P2904 or NFPA 13D. 

Floors located more than 4 feet above grade level shall not be 
occupied by children in family home child care. 


EXCEPTIONS: 1. Use of toilet facilities while under supervision of an adult staff person; 
2. Family home child care may be allowed on the second story if one of the following conditions exists: 
2.1. Stairways from the second story open directly to the exterior of the building without entering the first floor; 
2.2. One of the two required means of egress discharges directly to the exterior from the second story level, and a self-closing door is 
installed at the top or bottom of the interior stair leading t to the floor below; Oor 
2.3. (A al sprinkle nHis-p h he-entire buildin e-withh 
sprinkler S siei shall be designed and Pnstalled i in aocor daiice with Section P2904 or NEPA 13D. 


-)) An automatic residential 


Every sleeping or napping room in a family home child care shall 
have at least one operable window for emergency rescue. 


EXCEPTION: Sleping or napping rooms having doors leading to two separate means of egress, or a door leading directly to the exterior of the 
uilding. 

Rooms or spaces containing a commercial-type cooking kitchen, 
boiler, maintenance shop, janitor closet, laundry, woodworking shop, 
flammable or combustible storage, or painting operation shall be sepa- 
rated from the family home child care area by at least l-hour ( (#+*e- 
¥Fesistive)) fire-resistant construction. 


EXCEPTION: A ((fire-resistive)) fire-resistant separation shall not be required where the food preparation kitchen contains only a domestic cooking 
range, and the preparation of food does not result in the production of smoke or grease laden vapors. 


Smoke alarms and heat detectors shall be installed in accordance 


with the requirements of new construction per IRC 314. Provide an ad- 


ditional heat detector in each kitchen. 


R331.2 Additional requirements for family home child care with thir- 
teen to sixteen children. In addition to the requirements of Section 


Certified on 11/30/2023 [ 27 ] WSR Issue 23-23 - Proposed 


Washington State Register, Issue 23-23 WSR 23-23-038 


331.1 the provisions of this section shall apply to family home child 
Care with thirteen to sixteen children. 


R331.2.1 Illumination in the event of power failure. In addition to 
illumination requirements of Section R311.7.9, provide an artificial 
light source that activates upon termination of building power supply 
at all interior stairs serving child care areas. 


R331.2.2 Exterior exit doors serving child care areas. Exterior exit 
doors serving child care areas shall comply with the requirements of 
Sections R311.2 and R311.3. 


(OPTION 1) 
R331.3 Sprinklers. An automatic residential sprinkler system shall be 
designed and installed in accordance with Section P2904 or NFPA 13D. 

(OPTION 2) 


R331.3 Sprinklers. An automatic residential sprinkler system shall be 
designed and installed in accordance with Section P2904 or NFPA 13D. 
EXCEPTION: Subject to approval of the code official, a sprinkler system is not required where all of the following conditions are met: 


1. Child care areas are located on a floor within 4 feet of grade level; and 
2. Each child care area shall have a door compliant with Section R311.2 and R311.3, leading directly to the exterior of the building. 
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WSR 23-23-043 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Aging and Long-Term Support Administration) 
[Filed November 6, 2023, 9:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-15-074. 
Title of Rule and Other Identifying Information: The department 
of social and health services (DSHS) is planning to amend WAC 
388-71-0523, 388-71-0836, 388-71-0837, 388-71-0839, 388-71-0875, 
388-71-0880, 388-71-0888, 388-71-0893, 388-71-0975, 388-71-0977, 
388-71-0980, 388-71-1001, 388-112A-0010, 388-112A-0110, 388-112A-0115, 
388-115-0503, 388-115-0505, 388-115-0520, 388-115-0523, 388-115-0540 
and 388- 115-05410; and repeal WAC 388-112A-0130 in response to and in 
compliance with E2SHB 1694 (chapter 424, Laws of 2023), passed during 
the 2023 legislative session. 
Hearing Location(s): On December 26, 2023, at 10:00 a.m., virtu- 
ally via Microsoft Teams or call in. Hearings are held virtually, see 
the DSHS website https://www.dshs.wa.gov/office-of-the-secretary/ 
filings-and-rulings for the most up-to-date information. 

Date of Intended Adoption: Not earlier than December 27, 2023. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by December 26, 2023, at 5:00 p.m. 

Assistance for Persons with Disabilities: Contact DSHS rules con- 
sultant, phone 360-664-6036, fax 360-664-6185, TTY 711 relay service, 
email shelley.tencza@dshs.wa.gov, by December 12, 2023, at 5:00 p.m. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposed changes to chapters 
388-71, 388-112A, and 388-115 WAC will bring them into compliance with 
E2SHB 1694 (chapter 424, Laws of 2023). The following changes included 
the definition of "date of hire," clarification on when the date of 
hire may be reset, and additional family relationships related to 
long-term care worker training and continuing education requirements. 
Additional changes were made relating to numerical representation, 
consistency, and inclusive language. 

Reasons Supporting Proposal: Changes to law related to training 
and continuing education affect all long-term care workers, and those 
who fall into newly added familial relationships. Rules are being 
changed to be in compliance with the new laws. The depar tment is also 
taking this opportunity to make necessary changes related to numerical 
representation, consistency regarding the consumer direct employer re- 
lationship to individual providers, and inclusive language. 

Statutory Authority for Adoption: RCW 18.88B.021, 18.88B.041, 
18.88B.060, 74.08.090, 74.39A.076, 74.39A.341. 
Statute Being Implemented: RCW 18.88B.010, 18.88B.021, 
18.88B.041, 74.39A.076, 74.39A.341. 


t ct 


Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: DSHS, governmental. 


Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: David Chappell, P.O. Box 45600, Lacey, WA 
98504-5600, 360-725-2516. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Dave 
Chappell, P.O. Box 45600, Lacey, WA 98504-5600, phone 360-725-2516, 
email david.chappell@dshs.wa.gov. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 

ly and specifically dictated by statute. 

Is exempt under RCW 18.88B.010, 18.88B.021, 18.88B.041, 
74.39A.341, and 74.39A.076. 

Explanation of exemptions: Changes to listed statutes require 
rule changes to reflect new language. 

Scope of exemption for rule proposal: 

Is fully exempt. 


November 1, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4990.8 


AMENDATORY SECTION (Amending WSR 22-19-048, filed 9/15/22, effective 
10/16/22) 


WAC 388-71-0523 What are the training and certification require- 
ments for individual providers and home care agency long-term care 
workers? The following chart provides a summary of the training and 
certification requirements for individual providers and home care 
agency long-term care workers ( (;—+Rebecing)). This includes criteria 
for those providers working limited hours for one person, caring only 
for one's child, ((e=)) parent, sibling, aunt, uncle, cousin, niece, 
nephew, grandparent, or grandchild, ((aRé)) providing respite services 
((enty)), or providing approved services only for a spouse or regis- 
tered domestic partner and funded through the United States department 
of veterans' affairs home and community-based programs: 
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Orientation Continuing Required 
Who Status training Safety training Basic training education credential 
(1) An individual provider or ARNP, RN, Not required. Not required. Not required. Not required of ((Netrequired 
home care agency long-term LPN, HCA, ARNPs, RNs, or | Mustmaintain 
care worker who is a licensed, CN-A, or other LPNs in chapter | imgeed-standing 
certified health care professionals 388-71 WAC. the certification 
professional in good standing listed in WAC Required 12 er-eredential or 
through the Washington state 388-7 1-0839. hours under ether 
department of health, or an WAC professional rele 
individual provider or home 388-7 1-0990 histedi+n- WAC 
care agency long-term care and 388-1-0839)) 
worker with special education 388-71-0991 of Required under 
training who meets the criteria NA-Cs, HCAs, chapter 246-980 
in RCW 18.88B.041 and other WAC. 
(1)(a)G)(A). professionals 
listed in WAC 
388-71-0839, 
such as an 
individual with 
special 
education 
training with an 
endorsement 
granted by the 
superintendent 
of public 
instruction 
under RCW 
28A.300.010. 
For NA-C and 
those with 
special 
education 
training 12 
hours is 
required for 
each year 
worked in long- 
term care. 
(2) An individual provider or A long-term Not required. Not required. Not required. 12 hours is Not required. 
home care agency long-term care worker required for 
care worker with specific employed at each year 
employment history. some point worked in long- 
between term care 
January 1, (Required 42 
2011, and heurs)) under 
January 6, WAC 
2012, and has 388-71-0990 
completed the and 
basic training 388-71-0991. 
requirements in 
effect on the 
date of ((his-or 
her)) hire. 
WAC 
388-7 1-0839. 
(3) An individual provider or Hired by a Required. Two Required. Three | Required. 70 Required. 12 ((Heme-care 
home care agency long-term licensed home hours under hours under hours under hours under aide certification 
care worker. care agency or WAC WAC WAC WAC required-ander 
the consumer 388-71-0860. 388-7 1-0860. 388-7 1-0870 388-71-0990 WAC 
directed and and 388-0975. 
employer to 388-71-0875. 388-71-0991. Hoeme-care-aide 
provide certification 
personal care required-ander 
service as WAG 
defined in 388-0945 
WAC within 200-days 
388-71-0836 ofthe -date-of 
and is not hite-as-provided 
exempt under i WAC 
subsection (1) 246-980-050 
or (2) of this fantessthe 
section. departmentof 
healthissues-a 
Provisions! 
certification 
under WAC 
246-980-065}) 
Required under 
chapter 246-980 
WAC. 
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Who 


Status 


Orientation 
training 


Safety training 


Basic training 


Continuing 
education 


Required 
credential 


(4) An individual provider 
who works limited hours for 
one person. 


[(5)] An individual who 


provides ((enty)) respite 
services and works 300 hours 


or less in any calendar year. 


((Contracted 
individual)) An 
individual 
provider 
employed by 
the consumer 
directed 
employer 
providing 20 
hours or less of 
nonrespite care 
for one person 
per calendar 
month and 
does not meet 
the criteria in 
subsection (1) 
or (2) of this 
section. 


(a) An 
individual 
providing 
((enby)) respite 
care who 
((and)) works 
no more than 
300 hours in 
the calendar 
year, is not 
exempt in 
subsection (1) 
or (2) of this 
section, and 
does not meet 
criteria in 
subsection 
C) (6) of 
this section. 
(b) Individual 
providing 
((enby)) respite 
services for 
individuals 
with 
developmental 
disabilities that 
receive 
services under 
Title 71A 
RCW and for 
individuals that 
receive 
services under 
chapter 
74.39A, that is 
working 300 
hours or less in 
any calendar 
year, and that is 
not exempt in 
subsection (1) 
or (2) of this 
section. 


Required. Two 
hours under 
WAC 
388-71-0860. 


Required. Two 
hours under 
WAC 
388-71-0860. 


Required. Three 
hours under 
WAC 
388-71-0860. 


Required. Three 
hours under 
WAC 
388-71-0860. 


Required. 30 
hours under 
WAC 
388-71-0880. 


Required. 
((Seven)) Nine 
hours under 
WAC 
388-71-0890. 


Not required. 


Not required. 


Not required. 


Not required. 


(6) An individual provider 
caring only for ((his-erher)) 
the provider's biological, step, 
or adoptive adult child. 


An individual 
providing care 
only for ((his 
orher)) the 
provider's adult 
child that 
receives 
services 
through the 
developmental 
disabilities 
administration 
and not exempt 
under 
subsection (1) 
or (2) of this 
section. 


Required. Two 
hours per WAC 
388-71-0895. 


Required. Three 
hours under 
WAC 
388-71-0895. 


Required. Seven 
hours under 
WAC 

388-7 1-0890. 


Not required. 


Not required. 
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through the United States 
department of veterans' affairs 


services only 
for a spouse or 


home and community-based 


registered 


programs. 


domestic 


partner and 


funded through 
the United 


States 
department of 
veterans’ affairs 
home and 
community- 
based programs 
who is not 
exempt in 
subsection (1) 
or (2) of this 


section. 


term care under 
WAC 
388-71-0990 
and 
388-71-0991. 


Washington State Register, Issue 23-23 WSR 23-23-043 
Orientation Continuing Required 
Who Status training Safety training Basic training education credential 
(7) An individual provider An individual Required. Two Required. Three | Required. 30 Not required. 
caring only for ((his-or-her)) providing care hours under hours under hours under an)) 12 hours is 
the provider's biological, step, only to ((Bis-eF WAC WAC WAC required for 
or adoptive child, or parent. hee)) the 388-71-0860. 388-71-0860. 388-7 1-0880. each year 
individual's worked in long- 
child or parent, term care for an 
who is not individual 
exempt in provider caring 
subsection (1) only for ((his-ot 
or (2) of this her)) the 
section, and provider's 
does not meet biological, step, 
criteria in or adoptive 
subsection (6) ((ehild-er)) 
of this section. parent under 
WAC 
388-7 1-0990 
and 
388-71-0991. 
Not required for 
an individual 
provider caring 
only for ((his-er 
her)) the 
provider's 
biological, step, 
or adoptive 
child under 
WAC 
388-71-1001. 
(8) An individual provider An individual Required. Two Required. Three Required. 30 Not required. Not required. 
caring only for the provider's providing care hours under hours under hours under 
sibling, aunt, uncle, cousin, only for the WAC WAC WAC 
niece, nephew, grandparent, or | individual 388-71-0860. 388-71-0860. 388-71-0880. 
grandchild, including when provider's 
related by marriage or sibling, aunt, 
domestic partnership. uncle, cousin, 
niece, nephew. 
grandparent, or 
grandchild, 
including when 
related by 
marriage or 
domestic 
partnership, 
who is not 
exempt in 
subsection (1) 
or (2) of this 
section, and 
does not meet 
the criteria in 
subsection (6) 
of this section. 
(9) A long-term care worker A long-term Required. Two Required. Three Required. 30 12 hours is Not required. 
providing approved services care worker hours under hours under hours under required for 
only for a spouse or registered | providing WAC WAC WAC each year 
domestic partner and funded approved 388-71-0860. 388-71-0860. 388-71-0880. worked in long- 


Reviser's note: 
amendments to existing rules. 


RCW 34.05.395 requires the use of underlining and deletion marks to indicate 


not indicated by the use of these markings. 
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The rule published above varies from its predecessor in certain respects 


AMENDATORY SECTION 


Washington State Register, 
(Amending WSR 22-10-024, 


Issue 23-23 


filed 4/25/22, 


WSR 23-23-043 


effective 


5/26/22) 


WAC 388-71-0836 What definitions apply to the long-term care 
worker training requirements? The following definitions apply to the 
long-term care worker training requirements: 

1) "Activities of daily living" means self-care abilities rela- 
personal care such as bathing, eating, using the toilet, medi- 
cation assistance, dressing, and transfer. Instrumental activities of 
daily living may also be used to assess a person's functional abili- 
ties in the home and the community such as cooking, shopping, house 
cleaning, doing laundry, working, and managing personal finances. 

(2) "Care team" means the client and everyone involved in ( (Hts 
errher)) the individual's car The care team may include family, 
friends, doctors, nurses, long-term care workers, social workers, and 
case managers. The role of the care team is to support the client's 
well-being. However, the client directs the care plan. 

(3) "Challenge test" means a competency test taken for specialty 
training without first taking the class for which the test is designed 
and may only be used when basic training is not required. 

(4) "Client" means an individual receiving in-home services. 

(5) "Competency" means the integrated knowledge, skills, or be- 
havior expected of a long-term care worker after completing training 
in a required topic area. Learning objectives are associated with each 
competency. 

(6) "Competency testing" means evaluating a student to determine 
if ((Re-ex-she)) the student can demonstrate the required level of 
skill, knowledge, and behavior with respect to the identified learning 
objectives of a particular course. The department only requires compe- 
tency testing for nurse delegation core and specialized diabetes 


~ 


ted to 


m 


training, and the specialty and expanded specialty trainings. Training 
programs may integrate competency testing within ((the+=)) each pro- 


grams' approved curricula. 
(7) "Core basic training" means the portion of the 70-hour home 
care aide basic training that covers the core competencies and skills 
that long-term care workers need in order to provide personal care 
services efficiently and safely. The core basic training hours also 
includes hours devoted to student practice and demonstration of 
skills. 
(8) "Date of hire" for determining time frames related to train- 
ing and certification, means the ( (dete—-ef Hire —asdeseribedinehap- 
tex 7246-980 -WAC)) first day the long-term care worker is employed by 
any employer. 
( 9) "DDA" 


refers to the developmental disabilities administra- 


tion. 

(10) "Direct care worker" means a paid individual who provides 
direct, personal care services to persons with disabilities or the 
elderly requiring long-term care (see also the definition of long-term 
care worker, which includes client care workers). 


(11) "Department" or "DSHS" means the department of social and 
health services. 

(12) "Enhancement" means additional time provided for skills 
practice and additional training materials or classroom activities 
that help a long-term care worker to thoroughly learn the course con- 
tent and skills. Enhancements can include new student materials, vid- 
eos or DVDs, online materials, and additional student activities. 
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(13) "Expanded specialty training" means optional curricula that 
provide caregivers with advanced knowledge and skills to provide per- 
son-centered care to clients or residents living with conditions other 
than developmental disabilities, dementia, and mental health. The op- 
tional expanded specialty training may include such topics as traumat- 
ic brain injury, diabetes care, and bariatric care. The optional ex- 
panded specialty training curricula must be DSHS developed and based 
on competencies and learning objectives established by the department. 
14) "Guardian" means an individual as defined in chapter 
( (#.88)) 11.130 RCW. 

(15) “Home care aide" or "certified home care aide" means a long- 
term care worker who has obtained and maintains a home care aide cer- 
tification through the department of health. 

(16) "Hybrid" means a combination of online training and in-per- 
son, remote, or virtual classroom instruction. 

(17) "Individual provider" or "IP" means a person ( (whe—has—econ— 
)) employed by the consumer directed em- 
ployer to provide personal care or respite care services to persons 
with functional disabilities under a medicaid state plan program, such 
as the medicaid personal care or community first choice programs, 
((e*)) under a federal medicaid waiver program, or through the veteran 
directed home care (VDHC) program. 
(18) "Learning objectives" means measurable, written statements 
that clearly describe what a long-term care worker must minimally 
learn to meet each competency. Learning objectives are identified for 
each competency. Learning objectives provide consistent, common lan- 
guage and a framework for curriculum designers, the curriculum appro- 
val process, and testing. Curriculum developers have the flexibility 
to determine how learning objectives are met and may include addition- 
al content deemed necessary to best meet the competency in a particu- 
lar setting. 

(19) "Long-term care worker" means: 

(a) All persons who provide paid, personal care services for the 
elderly or persons with disabilities, including but not limited to in- 
dividual providers of home care services, direct care workers employed 
by home care agencies, providers of home care services to persons with 
developmental disabilities under Title 71A RCW, all direct care work- 
ers in state-licensed assisted living facilities, adult family homes, 
respite care providers, community residential service providers, and 
any other direct care staff who provide home or community-based serv- 
ices to the elderly or persons with functional disabilities or devel- 
opmental disabilities. 

(b) Long-term care workers do not include: 

(i) Persons employed by the following facilities or agencies: 
Nursing homes subject to chapter 18.51 RCW, hospitals or other acute 
care settings, residential habilitation centers under chapter 71A.20 
RCW, facilities certified under 42 C.F.R., Part 483, hospice agencies 
subject to chapter 70.127 RCW, adult day care centers; or 

(ii) Persons who are not paid by the state, by a private agency, 
or facility licensed by the state to provide personal care services. 

(20) "Online training" means a course taken through an automated, 
asynchronous learning management system or other technology that con- 
forms to the online training standards posted on the DSHS website at 
https://bit.ly/dshs-online-standards. 
(21) "Personal care services" means physical or verbal assistance 
with activities of daily living, or activities of daily living and in- 
strumental activities of daily living that are provided to the client. 


~ 
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(22) "Remote skills training" means training conducted in a vir- 
tual classroom environment, or online when a student either demon- 
strates a skill live or provides a video recorded file of themselves 
performing a skill that is forwarded for feedback to an approved in- 
structor or a proctor trained by an approved instructor, or both. A 
training program must be approved by DSHS to provide remote skills 
training. 

(23) "70-hour home care aide training" means the 70 hours of re- 
quired training that a new long-term care worker must complete within 
120 days of hire. It has three components: Core competencies, practice 
of skills, and population specific topics, which may include specialty 
and nurse delegation training. 

(24) "Specialty training" means curricula that meets the require- 
ments of RCW 18.20.270 and 70.128.230 to provide basic core knowledge 
and skills that caregivers need to learn and understand to effectively 
and safely provide care to residents living with mental illness, de- 
mentia, or developmental disabilities. The specialty training curricu- 
la may be DSHS developed or DSHS approved and must be based on the 
competencies and learning objectives in WAC 388-112A-0430, 
388-112A-0440, or 388-112A-0450. 

(25) "Training entity" means an organization, including an inde- 
pendent contractor, who provides or may provide training under this 
chapter using approved curriculum. Training entities may only deliver 
approved curriculum. 

(26) "Training partnership" means a joint partnership or trust 
that includes the office of the governor, and the exclusive bargaining 
representative of individual providers under RCW 74.39A.270 with the 
capacity to provide training, peer mentoring, and workforce develop- 
ment, or other services to individual providers. 

(27) “Virtual classroom" means a synchronous, instructor-led, re- 
mote learning environment conducted in real time that conforms to the 
virtual classroom standards posted on the DSHS website at https:// 
bit.ly/dshs-online-standards. A training program must be approved by 
DSHS to provide virtual classroom instruction. 


AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective 
1/9/23) 


WAC 388-71-0837 How does DSHS determine a long-term care work- 
er's date of hire and when may a long-term care worker be eligible to 
have the date of hire reset? (1) The department determines a long- 
term care worker's date of hire according to ( (ehapter 246—-980HWAC) ) 
the first day the long-term care worker is employed by any employer. 

(2) The date of hire is specific to each long-term care worker. 


( (te-dees_not—echangewhen—_a_teng-term _eare werkerehanges_etients—_e+ 
1 1 ; 1 ; ; l in WAC 


388—-74+-0980-)) A long-term care worker, including an individual or 
agency provider who has worked as a long-term care worker in the past, 
but who did not complete the training or certification that was re- 
quired at the time, and a worker who is not currently certified or el- 
igible to reactivate an expired credential, shall receive a new date 
of hire when beginning work with either a new employer or returning to 
a former employer after prior employment has ended. 

(3) This section does not apply to background check requirements 
under this chapter. 
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AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective 
1/9/23) 


WAC 388-71-0839 Which long-term care workers are exempt from the 
70-hour, 30-hour, nine-hour, or seven-hour basic training require- 
ments? The following long-term care workers are exempt from the 70- 
hour, 30-hour, nine-hour, or seven-hour ( (heme—eare—aide)) basic 
training requirement: 

(1) An individual employed as a long-term care worker on January 
6, 2012, who complied with the basic training requirements in effect 
on the date of hire; 

(2) An individual previously employed as a long-term care worker 
who completed the basic training requirements in effect on the date of 
hire, and was employed as a long-term care worker at some point be- 
tween January 1, 2011, and January 6, 2012; 

(3) Registered nurses, licensed practical nurses, and advanced 
registered nurse practitioners licensed under chapter 18.79 RCW; 

(4) Nursing assistants certified under chapter 18.88A RCW and 
persons in an approved training program for certified nursing assis- 
tants under chapter 18.88A RCW provided that they complete the train- 
ing program within 120 days of the date of hire and the department of 
health has issued a nursing assistant certified credential within 200 
days of the date of hire; 

(5) A home health aide who was employed by a medicare certified 
home health agency within the year before being hired as a long-term 
care worker and has met the requirements of 42 C.F.R., Sec. 484.36; 

(6) An individual with special education training who has an en- 
dorsement granted by the Washington state superintendent of public in- 
struction as described in RCW 28A.300.010; and 

(7) A home care aide (HCA) certified under chapter 18.88B RCW. 


AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective 
1/9/23) 


WAC 388-71-0875 Who must complete the 70-hour basic training and 
by when? Unless exempt from training in WAC 388-71-0839(1) through 
(7), all long-term care workers must complete core and population spe- 
cific competencies within 120 days of the date of hire as described in 


( (chapter 246-980) ) WAC 388-71-0837. 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-71-0880 Who must ((take)) complete the ((#hirty)) 30- 
hour basic training and by when must it be completed? Unless exempt 
from the basic training requirements under WAC 388-71-0839 (1) through 
(7), the following individuals must ((#eke)) complete the ( (4+*+ty) ) 
30-hour basic training under WAC 388-71-0885 within 120 days of the 
date of hire as described in WAC 388-71-0837: 

(1) An individual provider who only cares for that provider's: 

((+4+)) (a) ( (Geres—teorbis—eorther)) biological, step, or adop- 
tive child, or parent; or 
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(b) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship; or 

(2) A long-term care worker providing approved services only for 
a spouse or registered domestic partner and funded through the United 
States department of veterans' affairs home and community-based pro- 
grams; or 

( (4++++)) (3) ((Prevides)) A long-term care worker who provides no 
more than ( (#wernty)) 20 hours of nonrespite care for one person who is 
not the individual provider's: 

(a) biological, step, or adoptive child, or parent((+)); or 

(b) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 


ship. 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-71-0888 When do the ((seventy)) 70-hour basic training 
and certification requirements apply to an individual whose required 
basic training was previously less than ((seventy)) 70 hours? (1) The 
following individual pov (nea Le deg Sea ae a eae 


eee ee) muse complete 70 notes of basic braia ana become a 


certified home care aide under WAC 388-71-0523: 

(a) Individual providers who previously provided no more than 20 
hours of nonrespite care in any calendar month for one person who is 
not the provider's: 

(i) ( (€#e+*)) biological, step, or adoptive child or parent ((+y))¢ 
( (e£) ) 

(ii) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship; or 

(iii) spouse or registered domestic partner and funded through 
the United States department of veterans' affairs home and community- 
based programs; 

(A) who continue to work for one unrelated client whose author- 
ized monthly hours fluctuate above 20 hours per month; or 

(B) who begin to work for a second client. 

(b) Individual providers who provide respite services and worked 
more than 300 respite hours in any calendar year; 

(c) Individual providers who begin working for an unrelated cli- 
ent who previously only provided personal care to the provider's: 

(i) biological, step, or adoptive child, or parent; or 

(ii) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship; or 

(iii) spouse or registered domestic partner and funded through 
the United States department of veterans' affairs home and community- 
based programs. 


Certified on 11/30/2023 [ 38 ] WSR Issue 23-23 - Proposed 


Washington State Register, Issue 23-23 WSR 23-23-043 


(2) When an IP described in subsection (1) of this section is re- 
quired to complete the 70-hour basic training and become a certified 
home care aide, the IP will: 

(a) Have 120 days from the date of the change to complete the 70- 
hour basic training and 200 days from the date of the change to become 
certified; and 

(b) Be required to complete continuing education under WAC 
388-71-0990. 


eare—aide-) ) 
(3) For the purpose of this section, the date of the change means 


the date on which the IP: 
(a) Began working for a client that is not the individual's: 
(i) biological, step, or adoptive child, or parent; or 
(ii) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship; or 
(iii) spouse or registered domestic partner receiving approved 
services funded through the United States department of veterans' af- 
fairs home and community-based programs. 
(b) Exceeded 20 hours of work in one month; or 
(c) Exceeded 300 respite hours in one calendar year. 


(4) If an IP is required to or chooses to become a certified home 
care aide and completes the 70-hour training requirements under this 
section, the individual will be required to continue to comply with 
these requirements to maintain the credential and complete continuing 
education requirements even if: 

(a) The monthly authorized hours are later reduced to 20 or fewer 
hours; 

(b) The individual no longer works for more than one unrelated 
client; or 

(c) The individual works 300 or fewer respite hours in a calendar 


(5) The training and certification requirements for an individual 


that met the criteria in subsection (4) of this section does not apply 
if the individual returns to work only for the individual's: 
(a) biological, step, or adoptive parent, or adult child, 
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(b) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship; or 

(c) spouse or registered domestic partner receiving approved 
services funded through the United States department of veterans' af- 
fairs home and community-based programs. 


( CS For the purpose ofthis seetien,the date of tne enange 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-71-0893 Who must ((take)) complete the nine-hour basic 
training and by when must it be completed? (1) Unless exempt from the 
basic training requirements under WAC 388-71-0839 (1) through (7), an 
individual provider must ((#eke)) complete orientation and safety 
training and nine hours of training within 120 days of the date of 
hire as described in WAC 388-71-0837 if ((He-ee-ske)) the provider 
meets the following criteria: 

(a) Provides ((esļ+7)) respite services for individuals with de- 
velopmental disabilities receiving services under Title 71A RCW; and 
(b) Works ( (#8ree—hund+‘ed)) 300 hours or less of respite in any 
calendar year. 

(2) The individual provider must complete the orientation and 
safety training before providing care. 

(3) The training partnership identified in RCW 74.39A.360 must 
offer at least ((#wetve)) 12 of the ( (#e4eteen)) 14 total hours online 
and five of these online hours must be individually selected from 
elective courses. 

(4) An individual must complete the nine hours basic training re- 


quired under this section within ( (eRe Hendred twenty)) 120 days of 
the long-term care worker's date of hire. 
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AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-71-0975 Who is required to obtain certification as a 
home care aide, and by when? In order to be authorized to provide de- 
partment paid in-home services, all long-term care workers must obtain 
home care aide certification as provided in chapter 246-980 WAC unless 
exempt for the 70-hour basic training as described in WAC 388-71-0875. 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-71-0977 Once an individual is required to obtain certif- 
ication as a home care aide, may that individual revert to exempt sta- 


tus? (1) If an individual is required to or chooses to become a cer- 
tified home care aide and completes the ((severnty)) 70-hour training 
requirements under this section, the individual will be required to 


continue to comply with these requirements to maintain ((ħhis—er—he+)) 
the credential and complete continuing education requirements even if: 

(a) The monthly authorized hours are later reduced to ( (€wer+ty) ) 
20 or fewer hours; 

(b) ((He—er—she)) The individual no longer works for a second un- 
related client; or 

(c) The individual works 300 ( (tess—thean three hundred) ) respite 
hours or less in a calendar year. 

(2) The training and certification requirements for an individual 
that met the ((abeve)) criteria in subsection (1) of this section does 
not apply when the individual returns to work only for ((his—er—khe=+)) 
the individual's: 

(a) biological, step, or adoptive parent, or adult child((+)); or 

(b) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship; or 

(c) spouse or registered domestic partner receiving approved 
services funded through the United States department of veterans' af- 
fairs home and community-based programs. 


AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective 
1/9/23) 


WAC 388-71-0980 ((May)) When may a home care agency or client 
employ a long-term care worker who has not completed the 70-hour basic 
training or certification requirements? (1) If an individual has pre- 
viously worked as a long-term care worker, but did not complete the 
training or certification requirements under RCW 18.88B.041, 
74.39A.074, and ( (74.394-096)) 74.39A.076, and this chapter, a home 
care agency or client must not employ the individual to work as a 
long-term care worker until the individual has completed the required 
training certification unless the date of hire has been reset as de- 
scribed under subsection (2) of this section. 

(2) The date of hire may be reset according to ( (ehepter 
246-980) ) WAC 388-71-0837. 
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(3) Unless exempt from the 70-hour basic training as described in 
WAC 388-71-0875, individuals who meet the criteria in subsection (2) 
of this section are allowed a new 120 days to complete the 70-hour 
home care aide basic training and a new 200 days to become certified 
as a home care aide, if required by WAC 246-980-020. 

(4) Individuals who meet the criteria in subsection (2) of this 
section must submit a new application and fee to the department of 
health. 


AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective 
1/9/23) 


WAC 388-71-1001 Which long-term care workers are exempt from the 
continuing education requirement? Continuing education is not re- 
quired for any of the following: 

(1) Individual providers caring only for the provider's: 

(a) ((##et+*®)) biological, step, or adoptive child; or 

(b) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship. 


(2) Individual providers that: 

(a) Provide ( (eare—te—ent;erne person and previde)) no more than 
20 hours of nonrespite care in any calendar month to only one person 
who is not the provider's: ( (+6) ) 

(i) biological, step, or adoptive child; or 

(ii) sibling, aunt, uncle, cousin, niece, nephew, grandparent, or 
grandchild, including when related by marriage or domestic partner- 
ship; 


(b) ( ($eébviduetsreviderswheonty)) Provide respite services 
and work 300 hours or less of respite in any calendar year; 

(3) Before January 1, 2016, a long-term care worker employed by a 
community residential service business; and 

(4) Registered nurses, licensed practical nurses, and advanced 
registered nurse practitioners licensed under chapter 18.79 RCW, even 
if voluntarily certified as a home care aide under chapter 18.88B RCW. 


AMENDATORY SECTION (Amending WSR 22-10-024, filed 4/25/22, effective 
5/26/22) 


WAC 388-112A-0010 What definitions apply to this chapter? The 
following definitions apply to this chapter: 

1) "Activities of daily living" means self-care abilities rela- 
ted to personal care such as bathing, eating, using the toilet, dress- 
ing, medication assistance, and transfer. Instrumental activities of 
daily living may also be used to assess a person's functional abili- 
ties in the home and the community such as cooking, shopping, house 
cleaning, doing laundry, working, and managing personal finances. 

(2) "Adult family home training network" means a nonprofit organ- 
ization established by the exclusive bargaining representative of 
adult family homes designated under RCW 41.56.026 with the capacity to 
provide training, workforce development, and other services to adult 
family homes. 

(3) "Applicant" means: 


~ 
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ndividual 


ndividual 


who is applying for an adult family home li- 


with an ownership interest in a partnership, 


corporation, 
license; or 

(c) An i 
cility licens 


or other entity that is applying for an adult family home 


ndividual 
e. 


who is applying for an enhanced services fa- 


(4) "Capable caregiving training" means the DSHS developed train- 


ing curricula 
three class ] 


in demeni 
evels. Th 


tia and mental health that will be available in 
level one series of the class in both dementia 


and mental he 
70.128.230 fo 
ble caregivin 


ted for continuing education credits. 


(5) "Car 


alth meets the requirements under RCW 18.20.270 and RCW 


r special 


ty training. The level two and level three capa- 


g classes, when developed in both topics, may be comple- 


e team" includes the resident and everyone involved in 


( (the+)) the individual's care. The care team may include family, 

ors, nurses, long-term care workers, social workers, and 
. The role of the care team is to support the resident's 
owever, the resident directs the service plan when able. 
(6) "Challenge test" means a competency test taken for specialty 


friends, doct 
case managers 
well-being. H 


training with 
signed. 


out first 


taking the class for which the test is de- 


(7) "Competency" means the integrated knowledge, skills, or be- 
havior expected of a long-term care worker after completing the train- 
ing in a required topic area. Learning objectives are associated with 


each competency. 
(8) "Competency testing" including challenge testing, evaluates a 
student to determine if they can demonstrate the required level of 


skill, knowle 


objectives of a particular course. 
(9) "Core basic training" is the portion of the 70-hour home care 


dge, and behavior with respect to the identified learning 


aide basic training that covers the core competencies and skills that 
long-term care workers need in order to provide personal care services 
efficiently and safely. The core basic training hours also includes 


hours devoted 


to student practice and demonstration of skills. 


(10) "Date of hire" for determining time frames related to train- 


ing and certification((+7)) means ( (dete—-ef Hire aecording teo—echapter 


246-380 WAC) ) 
any employer. 


(11) "DDA" means 


the first 


t day the long-term care worker is employed by 


the developmental disabilities administration. 
(12) "Designee" means a person in an assisted living facility or 


enhanced services facility who supervises long-term care workers and 
is designated by an assisted living facility administrator or enhanced 
services facility administrator to take the trainings in this chapter 
required of the facility administrator. An assisted living facility or 
enhanced services facility administrator may have more than one desig- 


nee: 


(13) "Direct care worker" means a paid individual who provides 
direct, personal care services to persons with disabilities or the 
elderly requiring long-term care (see also the definition of long-term 


care worker, 


which includes direct care workers). 
(14) "Direct supervision" means oversight by a person who has 


demonstrated competency in basic training and if required, specialty 


training, or 


has been 


xempted from the basic training requirements, 


and is on the premises and quickly available to the caregiver. 
(15) "DSHS" or "department" means the department of social and 


health servic 


es. 
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(16) "Enhancement" means additional time provided for skills 
practice and additional training materials or classroom activities 
that help a long-term care worker to thoroughly learn the course con- 
tent and skills. Enhancements may include new student materials, vid- 
eos or DVDs, online materials, and additional student activities. 


(17) "Entity representative" means the individual designated by 
an adult family home provider who is or will be responsible for the 
daily operations of an adult family home. 

(18) "Expanded specialty training" means optional curricula that 


provide caregivers with advanced knowledge and skills to provide per- 

son-centered care to clients or residents living with conditions other 
than developmental disabilities, dementia, and mental health. The op- 

tional expanded specialty training may include such topics as traumat- 
ic brain injury, diabetes care, and bariatric care. The optional ex- 
panded specialty training curricula must be DSHS developed and based 
on competencies and learning objectives established by the department. 

(19) "Guardian" means an individual as defined in chapter 
( (#.88)) 11.130 RCW. 


(20) “Home" means adult family homes, enhanced services facili- 
ties, and assisted living facilities. 
(21) “Home care aide certified" or "home care aide" means a per- 


son who obtained and maintains a home care aide certification through 
the department of health. 

(22) "Hybrid" means a combination of online training and in-per- 
son, remote, or virtual classroom instruction. 

(23) "Indirect supervision" means oversight by a person who has 
demonstrated competency in basic training and if required, specialty 
training, or was exempted from basic training requirements, and who is 
quickly and easily available to the long-term care worker, but not 
necessarily on-site. 
(24) "Learning objectives" means measurable, written statements 
that clearly describe what a long-term care worker must minimally 
learn to meet each competency. Learning objectives are identified for 
each competency. Learning objectives provide consistent, common lan- 
guage and a framework for curriculum designers, the curriculum appro- 
val process, and testing. 


(25) "Long-term care worker" means: 
(a) All persons who provide paid, personal care services for the 
elderly or persons with disabilities, including but not limited to in- 


dividual providers of home care services, direct care workers employed 
by home care agencies, providers of home care services to persons with 
developmental disabilities under Title 71A RCW, all direct care work- 
ers in state-licensed assisted living facilities, adult family homes, 
respite care providers, community residential service providers, and 
any other direct care staff who provide home or community-based serv- 
ices to the elderly or persons with functional disabilities or devel- 
opmental disabilities. 

(b) Long-term care workers do not include: 

(i) Persons employed by the following facilities or agencies: 
Nursing homes subject to chapter 18.51 RCW, hospitals or other acute 
care settings, residential habilitation centers under chapter 71A.20 
RCW, facilities certified under 42 C.F.R., Part 483, hospice agencies 
subject to chapter 70.127 RCW, adult day care centers, and adult day 
health care centers; or 

(ii) Persons who are not paid by the state, by a private agency, 
or facility licensed by the state to provide personal care services. 
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https://bit.ly/dshs-online-standards. 
(27) 
with activities of daily living, 
strumental activities of daily living, 
resident's care needs. 
(28) 
partment to operate an adult family home, 


or assisted living facility, 


"Online training" means a course taken 
asynchronous learning management system or other 
forms to the online training standards post 


department to provide instructi 


needs of persons receiving services under Tit 
"Remote skills training" means training conduc 


(29) 


Ë 

strates a skill 
performing a skill that 
tructor or a proctor 


S 


training. 
(30) 
(31) "Resident" mean 
care services at 
cility, or adult family h 
resident's legal guardian 
(32) 
the provider to manage th 


ual classroom environment, 


"Resident manager" 


ments in WAC 388-76-10000 
(33) 
(34) 


or 


or any person or entity cer 
services 
tle 71A RCW. 


on and support 


online when a student 


Issue 23-23 


which is provided to meet 


i 


or both. 
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through an automated, 
technology that con- 
ted on the DSHS website at 


"Personal care services" means physical or verbal assistance 
or activities of daily living and in- 


the 


"Provider" means any person or entity licensed by the de- 

enhanced services facility, 
tified by 
to meet the 


the 


ted in a vir- 
ther demon- 
live or provides a video recorded file of themselves 
is forwarded for feedback to an approved 
trained by an approved instructor, 
training program must be approved by DSHS to provide remote skill 


in- 
A 
s 


"Renewal period" means the certification renewal period as 
defined in WAC 246-12-010. 


s a person residing and receiving long-term 


an assisted living facility, 


A 
6 


ome. 
or ot 
e adul 
and 


s applicable, 


"resident" 


her surrogate decision maker. 


t family home who meet 


this chapter. 


"Routine interaction" means regular contac 
"70-hour home care aide basic training" means 


wi 


enhanced services fa- 
also means the 


means a person employed or designated by 
ts the require- 


th residents. 
the 70-hours 


of required training that a new long-term care worker must complete 


within 120 days of hire. 
practice of skills, 


specialty and nurse delega 


(35) "Special needs" 


with WAC 388-78A-2510 for assisted living 
mental illness consis 
for assisted living or WAC 388-76-10000 for adult 


adult family homes; 


velopmental disabilities 


It has 


and population specific topics, 


three components: 


tion 
means 


consis 


training. 
a resident 


tent wi 


tent wi 


living or WAC 388-76-10000 for adult family homes. 


(36) 


ments of RCW 18.20.270 and 70.128.230 
skills that caregivers n 


and 


and 
mentia, 


or developmental 


disabil 


ities. 


Core competencies, 
which may include 


has dementia consistent 
or WAC 388-76-10000 for 

th WAC 388-78A-2500 
family homes; 
th WAC 388-78A-2490 for assisted 


or de- 


"Specialty training" means curricula that meets the require- 
to provide basic core knowledge 

d to learn and understand to effectively 
safely provide care to residents living with mental illness, 
The specialty training curricu- 


de- 


la may be DSHS developed or DSHS approved and must be based on the 


competencies and learning objectives in WAC 388-11] 
388-1] 
"Training entity" means an organization, 
who provides or may provide training under 
chapter using approved curricul 
"Virtual classroom" means a synchronous, 
te learning environment conducted in real time that 


388-112A-0440, 
(37) 
pendent contractor, 


or ( (WAC) ) 


(38) 
mo 


2A-0450. 


2A- 


0430, 


um. 


virtual classroom standards posted on the DSHS websit 


bit.ly/dshs-online-standards. 
classroom instruction. 


DSHS to provide virtual 


A 
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AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective 
1/9/23) 


WAC 388-112A-0110 May a home employ a long-term care worker who 
has not completed the 70-hour home care aide training or certification 
requirements? (1) If an individual previously worked as a long-term 
care worker, but did not complete the training or certification re- 
quirements under RCW 18.88B.041, 74.39A.074, 74.39A.076, and this 
chapter, an adult family home, enhanced services facility, or assisted 
living facility must not employ the individual to work as a long-term 
care worker until the individual has completed the required training 
or certification unless the date of hire has been reset as described 
under subsection (2) of this section. 

(2) The original date of hire may be reset according to ( (ehepte+ 
246-980) ) WAC 388-112A-0115. A long-term care worker who is not cur- 
rently certified or eligible to reactivate an expired credential shall 
receive a new date of hire when beginning work with either a new em- 
ployer or returning to a former employer after prior employment has 
ended. 

(3) Individuals who meet the criteria in subsection (2) of this 
section are allowed a new 120 days to complete the orientation, safe- 
ty, and 70-hour home care aide basic trainings and a new 200 days to 
become certified as a home care aide, if required by WAC 246-980-020. 

(4) Individuals who meet the criteria in subsection (2) of this 
section must submit ((a—<w)) an application and fee to the department 
of health. 


AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective 
1/9/23) 


WAC 388-112A-0115 How does DSHS determine a long-term care work- 
er's date of hire and when may a long-term care worker be eligible to 
have the date of hire reset? (1) The department determines a long- 
term care worker's date of hire according to ( (ehaptes 246-980-HWAS) ) 
the first day the long-term care worker is employed by any employer. 

(2) The date of hire is specific to each long-term care worker. 


( (Ft dees _net_echange when _a_teng-term care worker changes clients or 


emptoyers—antess—_theteng—term—_eare worker _meets_the—eri teria sn Was 
388-HA-64H46)) A long-term care worker, including an individual who 
has worked as a long-term care worker in the past, but who did not 
complete the training or certification that was required at the time, 
and a worker who is not currently certified or eligible to reactivate 
an expired credential, shall receive a new date of hire when beginning 
work with either a new employer or returning to a former employer af- 
ter prior employment has ended. 

(3) This section does not apply to background check requirements 
under this chapter. 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-115-0503 What definitions apply to WAC 388-115-0500 
through 388-115-05640? (1) "Area agencies on aging (AAA)" means a 
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t aging and long-term support administration 


out the functions of the 
to provide case 
duals 18 and older who re- 


contracted entity tha 

(ALTSA) grants funds to in order to carry 
Older Americans Act, general-fund 
management services and supports to indivi 
ceive medicaid-funded LTC in ( (e+ *) ) 


home. 


the individual's own 


( (Hemes) ) 


(2) "Applicant" means a person who is in the process of becoming 


an in-home long- 


term care worker. 


(3) "Negative actions" are listed in WAC 388-113-0030. 
(4) "Background check" means a name and date of birth check or a 


fingerprint-based background 


check, 


or both. 


(5) "Background check result" is defined in WAC 388-113-0101. 
(6) "Background check central unit((*)) (BCCU)" means the DSHS en- 


tity responsible for condu 


(7) "Character, competence, and suitability determination (CC&S 


cting background checks for the department 


is defined in WAC 388-113-0050. 


(8) "Client" means an 
erans' 
partmen 


contracts with 


providers for purposes of performing 
Loyer is pa 
the federal 
management 
ties are described in 
chapter 74.39A RCW and include: 
(a) Coordination wit 
loyer; 
lding, 
compensation premiums and unemployment tax- 
for individual providers; 
(c) Verifying an individual provider's qual 


consumer directed empl] 
model, recognized by 
services for financial 
entity's responsibilit 
out ( (+s) ) 

( (+++) ) 
provider's managing emp] 

((42+)) (©) Withho] 
taxes, including workers' 
es, 


( (+34) ) 


and 


((+4+)) (d) Providing ot 


supports. The consumer direc 


and its employees are mandated report 


la~ 


10) "Date of hire" for 


individual receiving medicaid ((-) ) 
administration funded in-home long term services from 


(9) "Consumer directed employer (CDE)" is a private en 
the department to b 


the 1 


5)" 


or vet 
the de- 


tity tha 


admin 


cen 
in consu 


tterned after the agency wit 
ters for medicare and medicaid 


th the con 


filing, and 


ther administrative and emp] 
ted employer is a social service agency 
ters as defined in 
determining time frames rel 


gal employer of individual 
istrative functions. The 
th choice 


mer directed programs. The 
RCW 74.39A.515 and through- 


sumer, who is the individual 


paying income and employment 


lifications; 


loyment-related 


RCW 74.34.020. 
lated to train- 


ing and certification means 


the first 


t day 


the long-term care worker is 


employed by any employer. 


(11) "Department" means the department of social and health serv- 
ices (DSHS). 

(12) "Fingerprint-based background check" means an in-state crim- 
inal history records check through the Washington state patrol and a 
national criminal history records check through the Federal Bureau of 
Investigation. 


ployer. 


(13) "Individual provider (IP)" as defined in RCW 74.39A.240 
limited to individual providers employed by the cons 


umer directed em- 


(14) "Managing employer" means a consumer who employs one or more 


individual providers and whose responsibilities 


((+++)) (a) Choosing pot 


them to the consumer directed employer; 
(b) Selecting an individu 


( (42) ) 

((43+)) {c) Overseeing 
of the individual provider's 
and 
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((+44)) (d) Dismissing the individual provider when desired. 

(15) "Name and date of birth check" is a search, conducted by the 
background check central unit (BCCU), of Washington state ( (eheet) ) 
criminal history and negative action records using the applicant's 
name and date of birth. 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-115-0505 What is the client's role as managing employer 
of an individual provider? The client, or ((#he+®)) the client's rep- 
resentative, is the managing employer and: 

(1) Has the primary responsibility to select, dismiss, assign 
hours, and supervise the work of one or more individual providers; and 

(2) May receive assistance from the consumer directed employer or 
other resources in identifying potential providers. 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-115-0520 What are the training requirements for an indi- 
vidual provider? An individual hired on or after January 7, 2012, 
must meet the training requirements described in WAC 388-71-0836 
through 388-71-1006. ( (fRese training recqiiremcnts_atseapphte she 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 


10/1/21) 


WAC 388-115-0523 What are the training and certification re- 
quirements for individual providers? The following chart provides a 
summary of the training and certification requirements for individual 
providers ( (;—+rebHidiw¢g)). This includes criteria for those providers 
working limited hours for one person, caring only for one's child, 
((e*)) parent, sibling, aunt, uncle, cousin, niece, nephew, grandpar- 
ent, or grandchild, ((and)) providing respite services ((enby)), or 
providing approved services only for a spouse or registered domestic 
partner and funded through the United States department of veterans' 
affairs home and community-based programs: 
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Continuing 
Orientation education Required 
Who Status training Safety training Basic training (((EE)) credential 

(1) An individual provider ARNP, RN, Not required. Not required. Not required. Not required of ((Netrequired- 

who is a licensed, certified LPN, HCA, ARNPs, RNs, or | Mustmatatain 

health care professional in NA-C, or other LPNs in chapter | imgeed-standing 
good standing through the professionals 388-71 WAC. the certification 

Washington state department listed in WAC Required ereredentialor 

of health, or an individual 388-71-0839. ((evelve)) 12 ether 

provider or home care agency hours under professionalrele 

long-term care worker with WAC Hstedin WAC 

special education training who 388-71-0990 388-H-0839)) 

meets the criteria in RCW and Required under 

18.88B.041 (1)(a)()(A). 388-71-0991 of chapter 246-980 

NA-Cs, HCAs, WAC. 
and other 
professionals 
listed in WAC 
388-7 1-0839, 
such as an 
individual with 
special 
education 
training with an 
endorsement 
granted by the 
superintendent 
of public 
instruction 
under RCW 
28A.300.010. 
For NA-C and 
hose with 
special 
education 
training, 12 
hours is 
required for 
each year 
worked in long- 
erm care. 

(2) An individual provider A long-term Not required. Not required. Not required. ((Required. Not required. 

with specific employment care worker Fywelve)) 12 

history. employed at hours is 
some point required for 
between each year 
January 1, worked in long- 

2011, and erm care under 
January 6, WAC 

2012, and has 388-7 1-0990 
completed the and 

basic training 388-71-0991. 
requirements in 

effect on ((his 

orher)) the 

worker's date 

of hire. WAC 

388-7 1-0839. 

(3) An individual provider. Hired by the Required. Two Required. Three Required. Required. ((Heme-eare 
consumer hours under hours under ((Seventy)) 70 ((Fywelve)) 12 aide certification 
directed WAC WAC hours under hours under required-ander 
employer to 388-71-0860. 388-7 1-0860. WAC WAC WAG 
provide 388-7 1-0870 388-7 1-0990 388-0945 
personal care and and within-ave 
service as 388-71-0875. 388-71-0991. hundred-days-of 
defined in the-date-ofhire 
WAC as-providedin 
388-71-0836((; WAG 
)) and is not 246-980-050 
exempt under fantessthe 
subsection (1) department-of 
or (2) of this healthissues-a 
section. provisional 

certification 
under WAC 
246-986-065}) 
Required under 
chapter 246-980 
WAC. 
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Who 


Status 


Orientation 
training 


Safety training 


Basic training 


Continuing 
education 


(CEE) 


Required 
credential 


(4) An individual provider 
who works limited hours for 
one person. 


(5) An individual who 


provides ((enty)) respite 
services and works ((three 


hundred)) 300 hours or less in 
any calendar year. 


An individual 
provider 


employed by 
the consumer 


directed 
employer 
providing 
((twenty)) 20 
hours or less of 
nonrespite care 
for one person 
per calendar 
month((;)) and 
does not meet 
the criteria in 
subsection (1) 
or (2) of this 
section. 


(a) An 
individual 
providing 
((enby)) respite 
care and works 
no more than 
(three 
hundred)) 300 
hours in the 
calendar year, 
is not exempt 
in subsection 
(1) or (2) of 
this section, 
and does not 
meet criteria in 
subsection (7) 
of this section. 
(b) An 
individual 
providing 
((enby)) respite 
services for 
individuals 
with 
developmental 
disabilities that 
receive 
services under 
Title 71A 
RCW and for 
individuals that 
receive 
services under 
chapter 
74.39A, that is 
working ((three 
hundred)) 300 
hours or less in 
any calendar 
year, and that is 
not exempt in 
subsection (1) 
or (2) of this 
section. 


Required. Two 
hours under 
WAC 
388-71-0860. 


Required. Two 
hours under 
WAC 
388-71-0860. 


Required. Three 
hours under 
WAC 
388-71-0860. 


Required. Three 
hours under 
WAC 
388-71-0860. 


Required. 
(Phisty)) 30 


hours under 
WAC 
388-71-0880. 


Required. 
((Fhirty)) Nine 


hours under 
WAC 


((388-H1-0886)) 
388-71-0890. 


Not required. 


Not required. 


Not required. 


Not required. 


(6) An individual provider 
caring only for ((his-erher)) 
the provider's biological, step, 
or adoptive adult child. 


An individual 
providing care 
only for (his 
orher)) the 
provider's adult 
child that 
receives 
services 
through the 
developmental 
disabilities 
administration 
and not exempt 
under 
subsection (1) 
or (2) of this 
section. 


Required. Two 
hours per WAC 
388-71-0895. 


Required. Three 
hours under 
WAC 
388-71-0895. 


Required. Seven 
hours under 
WAC 
388-71-0890. 


Not required. 


Not required. 
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Continuing 
Orientation education Required 
Who Status training Safety training Basic training ((€EB))) credential 
(7) An individual provider An individual Required. Two Required. Three | Required. 12 hours is Not required. 
caring only for ((his-er-her)) providing care hours under hours under ((Fhiety)) 30 required for 
the provider's biological, step, only to ((Bis-eF WAC WAC hours under each year 
or adoptive child, or parent. her)) the 388-71-0860. 388-7 1-0860. WAC worked in long- 
provider's child 388-71-0880. term care for an 
or parent, who individual 
is not exempt provider caring 
in subsection only for ((his-ot 
(1) or (2) of her)) the 
this section, individual's 
and does not biological, step, 
meet criteria in or adoptive 
subsection (6) parent under 
of this section. WAC 
388-71-0990 
and 
388-71-0991. 
Not required for 
an individual 
provider caring 
only for ((Ris-eF 
her)) the 
individual's 
biological, step, 
or adoptive 
child under 
WAC 
388-71-1001. 
(8) An individual provider An individual Required. Two Required. Three Required. 30 Not required. Not required. 
caring only for the individual providing care hours under hours under hours under 
provider's sibling, aunt, uncle only for the WAC WAC WAC 
cousin, niece, nephew, individual 388-71-0860. 388-71-0860. 388-71-0880. 
grandparent, or grandchild, provider's 
including when related by sibling, aunt, 
marriage or domestic uncle, cousin, 
partnership. niece, nephew. 
grandparent, or 
grandchild. 
including when 
related by 
marriage or 
domestic 
partnership, 
who is not 
exempt in 
subsection (1) 
or (2) of this 
section, and 
does not meet 
criteria in 
subsection (6) 
of this section. 
(9) A long-term care worker A long-term Required. Two Required. Three Required. 30 12 hours is Not required. 
providing approved services care worker hours under hours under hours under required for 
only for a spouse or registered providing WAC WAC WAC each year 
domestic partner and funded approved 388-71-0860. 388-71-0860. 388-71-0880. worked in long- 
through the United States services only term care under 
department of veterans' affairs | for a spouse or WAC 
home and community-based registered 388-71-0990 
programs. domestic and 
partner and 388-71-0991. 
funded through 
the United 
States 
department of 
veterans’ affairs 
home and 
community- 
based programs 
who is not 
exempt in 
subsection (1) 
or (2) of this 
section. 
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AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-115-0540 When will the consumer directed employer (CDE) 
reject your selected individual provider? (1) The CDE will reject an 


individual provider who: 

(a) Is the client's spouse, except in the case of an individual 
provider for a chore services client or when the client is receiving 
services under the veteran directed home care program; 

(b) Is the natural, step, or adoptive parent of a minor client 
aged ((severnteecs)) 17 or younger; 

(c) Is the foster parent providing personal care or skills ac- 
quisition training to a child residing in ( (##e+*)) the individual's 
licensed foster home; or 


(d) Does not meet the qualifications under WAC 388-115-0510. 

(2) The CDE will also reject an individual provider when the CDE 
believes that the individual will be unable to appropriately meet th 
care needs of the consumer, including health and safety. 


AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective 
10/1/21) 


WAC 388-115-05410 What are the client's rights if the consumer 
directed employer rejects ((#their)) the selection of a person to serve 
as ((thełt)) the client's individual provider or discontinues 
( (#hezs)) the current individual provider's assignment? (1) The cli- 
ent may choose to receive services from a different individual provid- 
er or another qualified provider. 

(2) The client has the right to dispute the decision under the 
consumer directed employer's dispute resolution process. 

(3) The client does not have a right to a hearing under chapter 
34.05 RCW. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 388-112A-0130 When and how may a long-term care 
worker be eligible to reset date of 
hire? 
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Statute Being Implemented: RCW 18.32.195. 
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WSR 23-23-064 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Filed November 9, 2023, 4:02 p.m.] 


The Washington department of fish and wildlife is withdrawing WAC 
220-450-230 under WSR 23-22-118, filed on October 31, 2023. The de- 
partment will file a new proposal on this topic at a later date. 


Scott Bird 
Rules Coordinator 
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WSR 23-23-086 
WITHDRAWAL OF PROPOSED RULES 


DEPARTMENT OF LICENSING 
[Filed November 13, 2023, 3:53 p.m.] 


The department of licensing requests the withdrawal of the pro- 
posed rule making for chapter 308-124 WAC filed as WSR 23-16-153 on 
August 2, 2023. 


Ellis Starrett 
Rules Coordinator 
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WSR 23-23-103 
PROPOSED RULES 


BOARD OF ACCOUNTANCY 
[Filed November 15, 2023, 9:57 a.m.] 


Continuance of WSR 23-16-123. 
Preproposal statement of inquiry was filed as WSR 23-12-046. 
Title of Rule and Other Identifying Information: WAC 4-30-010 
Definitions, 4-30-020 What are the authority for and the purpose of 
the Board's rules?, 4-30-028 Rules governing the formal adjudicative 
proceedings and the brief adjudicative proceedings before the board, 
4-30-030 What are the requirements for communicating with the board 
and staff?, 4-30-032 Do I need to notify the board if I change my ad- 
dress?, 4-30-034 Must I respond to inguiries from the board?, 4-30-036 
What enforcement actions must be reported to the board?, 4-30-038 
Fees, 4-30-082 How does a CPA-Inactive certificate holder apply for 
c 
a 
t 


ensure?, 4-30-084 Converting from certificate to license, 4-30-088 
t is the effect on a Washington individual licensee or CPA-inactive 
tificate holder in the armed forces, reserves, or National Guard if 
the individual receives orders to deploy for active military duty?, 
4-30-094 How do I renew my individual license, CPA-inactive certifi- 
cate, or registration as a resident nonlicensee firm owner?, 4-30-104 
How do I renew a Washington CPA-Inactive certificate and/or license 
granted through foreign reciprocity?, 4-30-120 I am a CPA-Inactive 
certificate holder—Prior to July 1, 2001, I held a license—How do I 
apply to return to my previous status as a licensee?, 4-30-122 If I 
retire my license or CPA-Inactive certificate, how do I apply to renew 
my license or CPA-Inactive certificate out of retirement?, 4-30-124 
How do I reinstate a lapsed license, CPA-inactive certificate, or reg- 
istration as a resident nonlicensee firm owner?, 4-30-126 How do I re- 
instate a revoked or suspended license, CPA-inactive certificate, or 
registration as a resident nonlicensee firm owner?, 4-30-134 Continu- 
ing professional education (CPE) requirements, 4-30-136 Reporting con- 
tinuing professional education (CPE) to the board, and 4-30-142 What 
are the bases for the board to impose discipline? 

Hearing Location(s): On January 26, 2024, at 9:00 a.m., at the 
Radisson Hotel Seattle Airport, San Juan Rooms 2 and 3, 18118 Interna- 
tional Boulevard, Seattle, WA 98188; or via Microsoft Teams meeting. 
This rules hearing is rescheduled from the original October 20, 2023, 
rules hearing date. 

The link to join the meeting will be available on the board's 
website approximately two weeks before the hearing date at https:// 
acb.wa.gov/next-board-meeting. 

A phone number will be provided as well in case you are unable to 
attend online. 

Date of Intended Adoption: January 26, 2024. 

Submit Written Comments to: Kirsten Donovan, Rules Coordinator, 
P.O. Box 9131, Olympia, WA 98507, email Kirsten.donovan@acb.wa.gov, 
fax 360-664-9190, by January 24, 2024. 

Assistance for Persons with Disabilities: Contact Kirsten Dono- 
van, rules coordinator, phone 360-664-9191, fax 360-664-9190, TTY 771 
[711], email Kirsten.donovan@acb.wa.gov, by January 24, 2024. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The board proposes amending the rules 
due to legislative changes. On March 17, 2022, Governor Inslee signed 
into law SB 5519. SB 5519 amends existing laws to remove outdated ref- 
erences to certificate holders. The board has not issued such certifi- 
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cates since the early 2000s. SB 5519 allows for the remaining popula- 
tion of certificate holders to transition to a licensed but inactive 
status while affording such certificate holders the opportunity to be- 
come fully licensed. SB 5519 also creates this new inactive status 
which did not previously exist. This new licensed status provides an 
intermediate step bridging the gap between the licens statuses of 
CPA and retired CPA. Because SB 5519 removes the certificate holder 
status and creates an inactive licensee status, board laws now align 
with other CPA jurisdictions. As a result, many board rules must be 
amended because "CPA-Inactive certificate holder" and "certificate" 
references are woven throughout the entirety of chapter 4-30 WAC 
(board rules). The proposed board rules also further refine the new 
licensed but inactive status and the processes associated with the new 
status. The proposed rule changes will ensure consistency with the law 
as enacted by SB 5519 and consistency with other CPA jurisdictions. 
The proposed changes will rename some of the rules. 

Reasons Supporting Proposal: See purpose. 
Statutory Authority for Adoption: RCW 18.04.055. 
Statute Being Implemented: RCW 18.04.055. 
Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Board of accountancy, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Michael J. Paquette, CPA, 711 Capitol Way 
South, Suite 400, Olympia, WA 98501, 360-485-1659. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 
board is not a listed agency in RCW 34.05.328 (5) (a) (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


November 15, 2023 
Michael J. Paguette, CPA 
Executive Director 


OTS-4805.1 


AMENDATORY SECTION (Amending WSR 23-04-085, filed 1/31/23, effective 
3/3/23) 


WAC 4-30-010 Definitions. For purposes of these rules the fol- 
lowing terms have the meanings indicated unless a different meaning is 
otherwise clearly provided in these rules: 

"Act" means the Public Accountancy Act codified as chapter 18.04 


RCW. 
"Active individual participant" means an individual whose primary 

occupation is at the firm or affiliated entity's business. An individ- 

ual whose primary source of income from the business entity is provi- 
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ded as a result of passive investment is not an active individual par- 
ticipant. 

"Applicant" means an individual who has applied: 

(a) To take the national uniform CPA examination; 

(b) For an initial individual license, an initial firm license, 
or initial registration as a resident nonlicensee owner; 

(c) To renew an individual license, ((a-GPA-eetive ecertifi- 
eate;,)) a CPA firm license, or registration as a resident nonlicensee 
firm owner; 

(da) To reinstate an individual license ( (;—e- GPA-imective_ecertii$i- 


eate;,)) or registration as a resident nonlicensee firm owner ( (;—e* 
practice _priviteges) ) i 
(e) To convert an inactive license to an active license. 


"Attest" means providing the following services: 

(a) Any audit or other engagement to be performed in accordance 
with the statements on auditing standards; 

(b) Any review of a financial statement to be provided in accord- 
ance with the statements on standards for accounting and review serv- 
ices; 


(c) Any engagement to be performed in accordance with the state- 
ments on standards for attestation engagements; and 

(d) Any engagement to be performed in accordance with the public 
company accounting oversight board auditing standards. 

"Audit," "review," and "compilation" are terms reserved for use 
by licensees, as defined in this section. 

"Board" means the board of accountancy created by RCW 18.04.035. 


"Breach of fiduciary responsibilities/duties" means when a person 
who has a fiduciary responsibility or duty acts in a manner adverse or 
contrary to the interests of the person to whom they owe the fiduciary 
responsibility or duty. Such actions would include profiting from 
their relationship without the express informed consent of the benefi- 
ciary of the fiduciary relationship, or engaging in activities that 
represent a conflict of interest with the beneficiary of the fiduciary 


relationship. 

"Certificate" ( (means—eaecertificate—as—a-CPA-_imectivre tssued in 
the—state—of Weshingten prior te—dut+—2064,—e ss attherized bythe 
act, triess_ctheswise defined iin sute)) issued under this act means an 


alternative license type previously issued by the board indicating 
that the certificate holder had passed the CPA examination, but had no 
verified experience, and was not fully licensed to practice public ac- 
counting. Certificates remained valid until June 30, 2024, at which 
time they convert to a CPA license in an inactive status. This defini- 
tion does not include certificates issued by other jurisdictions which 
may be substantially equivalent to a Washington CPA license. 

PF ; eres 13 i; hipi , 
from_practicing public aceounting-) ) 


"Client" means the person or entity that retains a licensee, as 
defined in this section, ((a-GPA-rective certificate teidesz;)) a non- 
licensee firm owner of a licensed firm((+)) or an entity affiliated 
with a licensed firm to perform professional services through other 
than an employer/employee relationship. 

"Compilation" means providing a service to be performed in ac- 
cordance with statements on standards for accounting and review serv- 
ices that is presenting in the form of financial statements, informa- 
tion that is the representation of management (owners) without under- 
taking to express any assurance on the statements. 
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"CPA" or "certified public accountant" means an individual hold- 


ing a license to practice public accounting under chapter 18.04 RCW or 
recognized by the board in the state of Washington, including an indi- 
vidual exercising practice privileges pursuant to RCW 18.04.350(2). 


"CPE" means continuing professional education. 

"Fiduciary responsibility/duty" means a relationship wherein one 
person agrees to act solely in another person's interests. Persons 
having such a relationship are fiduciaries and the persons to whom 
they owe the responsibility are principals. A person acting in a fidu- 
ciary capacity is held to a high standard of honesty and disclosure in 
regard to a principal. Examples of fiduciary relationships include 
those between broker and client, trustee and beneficiary, executors or 
administrators and the heirs of a decedent's estate, and an officer or 
director and the owners of the entity. 

"Firm" means a sole proprietorship, a corporation, or a partner- 
ship. "Firm" also means a limited liability company or partnership 
formed under chapters 25.15 and 18.100 RCW and a professional service 
corporation formed under chapters 23B.02 and 18.100 RCW. 

"Firm mobility" means an out-of-state firm that is not licensed 
by the board and meets the requirements of RCW 18.04.195 
(1) (a) (411) (A) through (D) exercising practice privileges in this 
state. 

"Generally accepted accounting principles" (GAAP) is an account- 
ing term that encompasses the conventions, rules, and procedures nec- 
essary to define accepted accounting practice at a particular time. It 
includes not only broad guidelines of general application, but also 
detailed practices and procedures. Those conventions, rules, and pro- 
cedures provide a standard by which to measure financial presenta- 
tions. 

"Generally accepted auditing standards" (GAAS) are guidelines and 
procedures, promulgated by the AICPA, for conducting individual audits 
of historical financial statements. 

"Holding out" means any representation to the public by the use 
of restricted titles as set forth in RCW 18.04.345 by a person that 
the person holds a license or practice privileges under the act and 
that the person offers to perform any professional services to the 
public. "Holding out" shall not affect or limit a person not required 
to hold a license under the act from engaging in practices identified 
in RCW 18.04.350. 


<~ 


"Inactive" means ( (the—edihriegurei tfeice—vwatideertt+ft+eate—eon 


acdvrisery,—_eorsinitesrsermices—_tothepubtie)) a status of a license 
which prohibits a licensee from practicing public accounting. A person 
holding an inactive license may apply to the board to convert the li- 
cense to an active status through an approval process established by 
the board. 

"Individual" means a living, human being. 
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"Independence" means an absence of relationships that impair a 
licensee's impartiality and objectivity in rendering professional 
services for which a report expressing assurance is prescribed by pro- 
fessional standards. 

"Interactive self-study program" means a CPE program that pro- 
vides feedback throughout the course. 

"IRS" means Internal Revenue Servic 

"License" means a license to practice public accounting issued to 
an individual or a firm under the act, or ( (4khe—acte£)) a license or 
certificate to practice public accounting in another state or juris- 
diction. 

"Licensee" means an individual or firm holding a valid license to 
practice public accounting issued under the act, ( (+Reticing-out-ecf- 
stete)) and individuals ( (exereisire)) holding licenses or certifi- 
cates to practice public accounting granted by out-of-state jurisdic- 
tion who are allowed to exercise practice privileges in this state un- 
der RCW 18.04.350(2) and out-of-state firms permitted to offer or ren- 
der certain professional services in this state under the conditions 
prescribed in RCW 18.04.195 (1) (a) and (b). 

"Manager" means a manager of a limited liability company licensed 
as a firm under the act. 

"Nano learning" is a stand-alone continuing professional educa- 
tion (CPE) course that is a minimum of 10 minutes (0.2 CPE credit 
hours) consisting of electronic self-study with a stated learning ob- 
jective and a minimum of two final assessment questions. 

"NASBA" means the National Association of State Boards of Accoun- 
tancy. 

"Nonlicensee firm owner" means an individual, not licensed in any 
state to practice public accounting, who holds an ownership interest 
in a firm permitted to practice public accounting in this state. 

"PCAOB" means Public Company Accounting Oversight Board. 

"Peer review" means a study, appraisal, or review of one or more 
aspects of the attest or compilation work of a licensee or licensed 
firm in the practice of public accounting, by a person or persons who 
hold licenses and who are not affiliated with the person or firm being 
reviewed, including a peer review, or any internal review or inspec- 
tion intended to comply with quality control policies and procedures, 
but not including the "quality assurance review" under this section. 

"Person" means any individual, nongovernmental organization, or 
business entity regardless of legal form, including a sole proprietor- 
ship, firm, partnership, corporation, limited liability company, asso- 
ciation, or not-for-profit organization, and including the sole pro- 
prietor, partners, members, and, as applied to corporations, the offi- 
cers. 


"Practice privileges" are the rights granted by chapter 18.04 RCW 
to a person who: 
(a) Has a principal place of business outside of Washington 
state; 

(b) Is licensed to practice public accounting in another substan- 
tially equivalent state; 

(c) Meets the statutory criteria for the exercise of privileges 
as set forth in RCW 18.04.350(2) for individuals or RCW 18.04.195 
(1) (b) for firms; 

(d) Exercises the right to practice public accounting in this 
state individually or on behalf of a firm; 

(e) Is subject to the personal and subject matter jurisdiction 
and disciplinary authority of the board in this state; 
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(f) Must comply with the ac 


Washington 


state licensees to re 


Issue 23-23 WSR 23-23-103 


t and all board rules applicable to 
tain the privilege; and 


(g) Consents to the appointment of the issuing state board of an- 


other state as agent 
ceeding by this sta 


see. 


t for the service of process in any action or pro- 
te's board against the certificate holder or licen- 


"Principal place of business" means the office location designa- 
ted by the licensee for purposes of substantial equivalency and reci- 


procity. 


"Professional services" include all services requiring accountan- 
ted skills that are performed for a client, an employer, or 
teer basis. These services include 


cy or rela 
on a volun 


accounting, 
ment consulting, 


financial 


planning, business val 


audit and other attest services, 
financial management, corpo 


uation, liti 


, but are not limited to, 
tax, bookkeeping, manage- 
rate governance, personal 
gation support, education- 


al, and those services for which st 


propriate body for each services undertaken. 


"Public practice" or the "practice of public accounting" means 


tandards are promulgated by the ap- 


performing or offering to perform by a person or firm holding itself 
or as an individual exercising prac- 


out to the 


tice privileges, 


public as a licensee, 


of services involving the use of 


acco 


cluding the issuance of "reports," or 


advisory, 


or consulting services 


n Or 


unting 
one or 


or the furnishing of advice on tax matters. 


accounting" 


provisions 


of RCW 18.04.350 (10) 


licensed under the act. 
"Quality assurance review or QAR" is th 


and conducted at 
review one or more aspects of the audit, 
er professional services for which a report 


for a client or potential client, one or more kinds 


or auditing skills, in- 
more kinds of management 


the preparation of tax returns, 


The "practice of public 


shall not include practices that are permitted under the 


by persons or firms not required to be 


t the direction of the board, 
compilation, review, and oth- 


e process, established by 
to study, appraise, or 


expressing assurance is 


prescribed by professional standards of a licensee or licensed firm in 


the practice of public accounting, 


by a person or persons who hold li- 


censes and who are not affiliated with the person or firm being re- 


viewed. 


"Reciprocity" means board recognition of licenses, permits, cer- 


tificates or other publ 


tion that 


licensing requirements. 

"Report," when used with reference to a 
service, means an opinion, repor 
states or implies assurance as to the reliability of the attested in- 
formation or compiled financial 
is accompanied by any statement or implication that the person or firm 


issuing it 


or competen 


or titles 


such form of language 
tive assurance as to the reliability of the 
compiled financial statements referred to an 


the part of 
any other form of language 


t, or other form of language that 


statements a 


has special knowledge or competen 
lic accounting. Such a statement or implicat 
ce may arise from use by the issu 
indicating that the person or firm 
tice of public accounting, or from the langu 
"Report" includes any form of language which 
is conventionally understood to imply any posi- 


lic accounting credentials of another jurisdic- 
the board will rely upon in full or partial satisfaction of 


ny attest or compilation 


nd that also includes or 


ce in the practice of pub- 

ion of special knowledge 

er of the report of names 
is involved in the prac- 


age of the report itself. 
disclaims an opinion when 


attested information or 
d/or special competence of 


the person or firm issuing such language; and it includes 
that is conventionally understood to imply 


such assurance and/or such special knowledge or competence. "Report" 
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does not include services referenced in RCW 18.04.350 (10) or (11) 
provided by persons not holding a license under this chapter as provi- 
ded in RCW 18.04.350(14). 

"Representing oneself" means having a license, practice privi- 
lege, ((eertificate)) or registration that entitles the holder to use 
the title "CPA," "CPA-Inactive," or be a nonlicensee firm owner. 
"Rules of professional conduct" means rules adopted by the board 
to govern the conduct of licensees, as defined in this section, while 
representing themselves to others as licensees. These rules also gov- 
ern the conduct of ( (CPA-trective certificate teoiders)) licensees with 
an inactive status, nonlicensee firm owners, and persons exercising 
practice privileges pursuant to RCW 18.04.350(2). 

"SEC" means the Securities and Exchange Commission. 

"Sole proprietorship" means a legal form of organization owned by 
one person meeting the requirements of RCW 18.04.195. 
"State" includes the states and territories of the United States, 
including the District of Columbia, Puerto Rico, Guam, and the United 
States Virgin Islands, and the Commonwealth of the Northern Mariana 
Islands at such time as the board determines that the Commonwealth of 
the Northern Mariana Islands is issuing licenses under the substan- 
tially equivalent standards of RCW 18.04.350 (2) (a). 
"Statements on auditing standards (SAS)" are interpretations of 
the generally accepted auditing standards and are issued by the Audit- 
ing Standards Board of the AICPA. Licensees are required to adhere to 
these standards in the performance of audits of financial statements. 

"Statements on standards for accounting and review services 
(SSARS)" are standards, promulgated by the AICPA, to give guidance to 
licensees who are associated with the financial statements of nonpub- 
lic companies and issue compilation or review reports. 

"Statements on standards for attestation engagements (SSAE)" are 
guidelines, promulgated by the AICPA, for use by licensees in attest- 
ing to assertions involving matters other than historical financial 
statements and for which no other standards exist. 

"Substantial equivalency" or "substantially equivalent" means a 
determination by the board or its designee that the education, exami- 
nation, and experience requirements contained in the statutes and ad- 
ministrative rules of another jurisdiction are comparable to or exceed 
those listed in this chapter. 


OTS-4806.1 


AMENDATORY SECTION (Amending WSR 11-07-070, filed 3/22/11, effective 
4/22/11) 


WAC 4-30-020 ( (What—arethe—authorityfer—andthe)) Authority 
and purpose of the board's rules((2)). The Public Accountancy Act 
(act), chapter 18.04 RCW, establishes the board as the licensing and 
disciplinary agency for certified public accountants (CPA), ((€PA-- 
active certificate feidesrs;)) CPA firms, and owners of CPA firms. The 
act authorizes the board to promulgate rules to carry out the purpose 
of the act, which include: 

e Protecting the public interest 


‘Ne 
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fer. 


e Enhancing the reliability of information used for guidance in 
financial transactions or for accounting for or assessing financial 
status or performance; 
e Establishing one set of qualifications to be a licensee of this 
state; 

e Assuring that CPAs practicing in Washington have substantially 
equivalent qualifications to those practicing in other states; 

e Regulating ownership of CPA firms; 

e Publishing consumer alerts and public protection information 
regarding persons and firms who violate the act or board rules; and 

e Providing general consumer protection information to the pub- 


lic. 


The board's rules, contained in Title 4 WAC, encompass these sub- 
jects: 


Definitions; 

Administration of the board; 
Ethics and prohibited practices; 
Entry and renewal requirements; 
Continuing competency; and 
Regulation and enforcement. 


OTS-4807.1 


AMENDATORY SECTION (Amending WSR 22-04-074, filed 1/31/22, effective 
3/3/22) 


WAC 4-30-028 ((Rules—geverning—the)) Formal adjudicative pro- 
ceedings and ((the)) brief adjudicative proceedings before the board. 
Except where they are inconsistent with the rules in this chapter and 
subject to additional rules that the board may adopt from time to 
time, adjudicative proceedings in and before the board are governed by 
the Administrative Procedure Act, chapter 34.05 RCW, and the uniform 
procedural rules codified in the Washington Administrative Code, chap- 
ter 10-08 WAC. 

For certain types of decisions, the board has adopted an appeal 
process authorized by RCW 34.05.482 through 34.05.494 which is called 
a brief adjudicative proceeding. Decisions to which this appeal proc- 
ess will be applied are: 

(1) Denials of initial individual license ((apphHeati+ess)), re- 
newal((s)), conversion, or ( (appHeaeticns—‘fer)) reinstatement applica- 
tions; 

(2) ( (Bent+ets—cf£CPA-Fraectiveecertificate +enewats—_er_applea- 
tiens fer reinstatement; 

+3}+)) Denials of initial resident nonlicensee firm owner regis- 
tration applications, renewals, or applications or requests for rein- 
statement; 

((4+44)) (3) Denials of initial firm license applications, renew- 
als, and amendments; 

((+5}+)) (4) Denials of exam applications; 

((+6}+)) (5) A proposed suspension as a result of a determination 
by a lending agency of nonpayment or default on a federally or state- 
guaranteed student loan or service conditional scholarship; and 

((+4)) (©) Lifts of stays of suspension from a board order. 
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To appeal a decision you must submit your request for a brief ad- 
judicative proceeding, in writing, to the board within 30 days after 
the decision by board staff is posted in the U.S. mail. The board 
chair or the board vice chair, if the board chair is unavailable, will 
appoint one member of the board as the presiding officer for brief ad- 
judicative proceedings. The presiding officer renders a decision ei- 
ther upholding or overturning the denial. This decision, called an or- 
der, will be provided to you at the last address you furnished to the 
board. 

If you are dissatisfied with the order in the brief adjudicative 
proceeding, you may appeal to the board's vice chair, or designee. 
This appeal process is called an administrative review. Your appeal 
must be received by the board, orally or in writing, within 21 days 
after the brief adjudicative proceedings order is posted in the U.S. 
mail. The vice chair, or designee, considers your appeal and either 
upholds or overturns the brief adjudicative proceeding order. The vice 
chair's, or designee's, decision, also called an order, will be provi- 
ded to you at the last address you furnished to the board. 


OTS-4808.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-030 ((What—are—the—requirements—fer)) Communicating 


with the board and staff ((2)). Individuals and firms must communicate 
with the board as follows: 
Note: (1) Failure to timely inform the board ((ef matters required by WAC4 30-032 4-30-0364 30100-and430H9)) can result in late fees 


and/or board discipline. 
(2) Failure to timely respond to board requests for information may result in board discipline. 


Condition Time Period Preferred Form of Contact WAC 
Complete and/or submitted Prior to holding out as a Online system, board form, letter, Various 
applications, including requested credentialed person. or email with required 
information, documents, and fees. information. 
Request for brief adjudicative Within 30 days after the Email or written correspondence. 4-30-028 
proceeding (BAP). staff decision is posted in 
U.S. mail. 
Request for appeal of brief Within 21 days after the Oral, email or written 4-30-028 
adjudicative proceeding (BAP). BAP decision is posted in correspondence. 
U.S. mail. 
1. Change of individual physical Within 30 days of any Online system, board form, letter, ((43032 
address; or change of address. or email with required {4-30-0324) 
information. 4-30-032 


2. Change in the physical address 
of a firm's main office or 


branch office(s). 
Board requests for information or Within 20 days after the Email or written correspondence ((4-30-34 
documents from licensees, date of the request. with requested information. {4-30-034})) 
((eertificate-helders;)) nonlicensee 4-30-034 


firm owners, or applicants. 
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Condition Time Period Preferred Form of Contact WAC 
1. Notification of orders or Within 30 days of receipt Board form, letter, PDF, or email 4-30-036 
sanctions imposed by the of an initial notice. with required information. 


SEC, PCAOB, IRS, or another 
state board of accountancy for 
reasons other than payment of 
a license fee or failure to meet 
the CPE requirements of 
another state board of 
accountancy. 


2. Charges filed by the SEC, 
IRS, PCAOB, another state 
board of accountancy or a 
federal or state taxing, 
insurance or securities 


regulatory body. 
Licensees ((er-certificate-helders)) Within 30 days of Board form, letter, PDF, or email 4-30-036 
granted issued through foreign receiving notice that an with required information. 
reciprocity. investigation has begun or 


a sanction was imposed. 


Any investigations undertaken or 
sanctions imposed by a foreign 
credentialing body against a foreign 
credential. 


Reporting firm changes: Within 90 days after the Board form, letter, PDF, or email 4-30-110 
condition occurs. with required information. 


e Change in legal form; 
° Dissolution of a firm; 


° Change in resident manager(s) 
or owner(s); 


° Change in branch or main 
office location(s); 


e Change in firm name; 


e — Noncompliance with firm 
ownership requirements. 


A foreign license, permit, or Within 30 days after the Board form, letter, PDF, or email ((4-30-468)) 
certificate has lapsed or otherwise credential issued by the with required information. 4-30-102 
becomes invalid. other jurisdiction has 


lapsed or otherwise 
becomes invalid. 


OTS-4809.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-032 ((Do—= need-to-notify the board if F 
dress?)) Change of address. ((¥es~+)) All individuals licensed in this 
state, ( (CPA-Tractive certificate teoidess;)) CPA firms licensed in 
this state, individuals registered with the board as resident nonli- 
censee firm owners, and applicants must notify the board in writing 
within ((##i*ty)) 30 days of any change of address. Firms licensed in 
this state must notify the board of any opening, closing, or reloca- 
tion of the main office or a branch office in this state. 
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AMENDATORY SECTION (Amending WSR 16-17-036, filed 8/9/16, effective 
9/9/16) 


WAC 4-30-034 ( (Must—i-respendteo—inquiries—from—the—beard?) ) Re- 
sponding to board inquiries. ((¥es~)) All licensees, including out- 
of-state individuals exercising practice privileges in this state un- 
der RCW 18.04.350(2) and out-of-state firms permitted to offer or ren- 
der certain professional services in this state under the conditions 
prescribed in RCW 18.04.195 (1) (a) and (b), ( (CPA-trective-ecertifieate 
hetders;)) nonlicensee firm owners, and applicants must respond, in 
writing, to board communications requesting a response. Your response 
must be made within ((#wenty)) 20 days of the date the board's commu- 
nication is posted in the U.S. mail. Communications from the board to 
you are directed to the last address you furnished the board. 


OTS-4811.1 


AMENDATORY SECTION (Amending WSR 11-06-062, filed 3/2/11, effective 
4/2/11) 


WAC 4-30-036 ((Whatł)) Enforcement actions ((must—be—reperted) ) 
reportable to the board((2)). (1) A licensee ( ( 


7—CPA—Treetinve—eertifi+— 

eate heldes;,)) or nonlicensee firm owner must notify the board, of the 
following matters, in the manner prescribed by the board, within 
( (@haety)) 30 days of the issuance of: 
(a) A sanction, order, suspension, revocation, or modification of 
a license, certificate, permit or practice rights by the SEC, PCAOB, 
IRS, or another state board of accountancy for any cause other than 
failure to pay a professional license fee by the due date or failure 
to meet the continuing professional education requirements of another 
state board of accountancy; or 
(b) Charges filed by the SEC, IRS, PCAOB, another state board of 
accountancy, or a federal or state taxing, insurance or securities 
regulatory body that the licensee, ( (CPA-reective-ecertificate hete- 
e*;,)) or nonlicensee firm owner committed a prohibited act that would 
be a violation of board ethical or technical standards. 

(2) Licensed CPA firms with more than one licensed owner are not 
required to report on action taken against owners, principals, part- 
ners, or employees. 

(3) If you hold a license ( (e*-CPA-TPreactive ecertifiecate)) issued 
through the foreign reciprocity provisions of the act, you must notify 
the board of any investigations undertaken, or sanctions imposed, by a 
foreign credentialing body against your foreign credential within 
( ($hiety)) 30 days of receiving notice that an investigation has begun 
or a sanction was imposed. 


OTS-4812.1 
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AMENDATORY SECTION (Amending WSR 18-04-071, 


3/5/18) 


filed 2/2/18, 


WSR 23-23-103 


effective 


WAC 4-30-038 Fees. RCW 18.04.065 provides that the board shall 


set fees related to licensure at a level adequate 
administering chapter 18.04 RCW. The board has est 


ing f schedul 
(1) 


(2) 


(3) 


(4) 


(5) 


(6) 
(7) 


(8) 
(9) 


(10) 


(a) 
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Initial application for individual license, 

individual license through reciprocity, CPA 

firm license (sole proprietorships with no 
employees are exempt from the fee), or 

registration as a resident nonlicensee firm 
OWNER OEE wok $330 


Renewal of individual license, ((EPA- 
Tnactive-certifieate;)) CPA firm license (sole 
proprietorships with no employees are 

exempt from the fee), or registration as a 

resident nonlicensee firm owner......... $230 


Application for ((CPAnactive-certificate 
helder)) a licensee to convert ((te-atieense)) 
from an inactive to an active status....... $0 


Application for reinstatement of license((; 
CPA-Inactive-certifieate,)) or registration as 
a resident nonlicensee owner........... $480 


Quality assurance review (QAR) program 
fee (includes monitoring reviews for up to 
two years) 


Firm submits reports for review......... $400 


Firm submits a peer review report for 
TOVICW otek fac iedhin sora then E a Settee e $60 


Firm is exempted from the QAR program 
because the firm did not issue attest reports 


Rit clo SE RRA ee, Beha atest, A oe as $0 
Dialed teh Secon eect NEN $100 
Amendment to firm license except for a 

change of firm address (there is no fee for 

filing a change of address)............. $35 
Replacement CPA wall document........ $50 
Dishonored check fee (including, but not 

limited to, insufficient funds or closed 

ACCOUNIS) 4 jo eed Gane Be SMe E S $35 


CPA examination. Exam fees are comprised 
of section fees plus administrative fees. The 
total fee is contingent upon which 
section(s) is/are being applied for and the 
number of sections being applied for at 
the same time. The total fee is the section 
fee(s) for each section(s) applied for added 
to the administrative fee for the number of 
section(s) applied for. 


Section fees: Section fees for the 
computerized uniform CPA examination are 
set by third-party providers for the 
development and delivery of the exam. 
These fees are collected and retained by the 
third-party provider. 


to pay the costs of 
tablished the follow- 
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(b) Administrative fees: Administrative fees for 
the qualification and application processes 
are set by a third-party provider. These fees 
are collected and retained by the third-party 
provider. 
* The board may waive late filing fees for individual hardship including, 


but not limited to, financial hardship, critical illness, or active military 
deployment. 


OTS-4813.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-082 (( 


for—licensure?)) Certificate holder applying for initial licensure. 
( (CPA—Freetive)) Certificate holders ( (are aHdi-idevets— whe thetdtacat 


who did not hold a valid certificate on the conversion date of June 
30, 2024, must apply for a license and meet the requirements for ini- 
tial licensure. 

(1) To qualify for licensure ( (@CPA-meetiveecertifieate tet 
e*)) you must meet the following criteria and requirements: 

(a) Good character requirements of RCW 18.04.105 (1) (a); 

(b) Experience requirements of WAC 4-30-070 within the eight-year 
period immediately preceding your application; and 


(c) CPE requirements of WAC 4-30-134(5). 
(2) ( (Pe-eepphfer—a- Heense,—yeou- must—atse—_submit te the bearcda 


by the beard. 

+43}+)) You must ((p¥eride)) submit the required information, docu- 
ments, and fees (if applicable) to the board either by making applica- 
tion through the board's online application system or on a form provi- 
ded upon request. 


+5+)) (3) Upon assessment of your qualifications and approval of 
your application, your license status will be posted in the board's 
licensee database and, therefore, made publicly available for confir- 
mation. A hard copy of your ((4¥*ederntieaet)) license can be provided 
upon request. 


( (46} Your-CPE reporting _peried and your renewat _eyete—wiit re- 


+4++)) (4) Your license will expire on June 30th of the third cal- 


endar year following initial licensure. 
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(5) You may not use the title "CPA" or "Certified Public Account- 
ant" until the date the approval of your license is posted in the 
board's licensee database and, therefore, made publicly available for 
confirmation. 


OTS-4814.1 


NEW SECTION 


WAC 4-30-0084 Converting from certificate to license. Previous 
certificate holders were automatically converted on July 1, 2024, toa 
license in an inactive status. In order to practice public accounting, 
you must convert your license to an active status. 

(1) To qualify to apply for an active license you must: 

(a) Meet th xperience requirements of WAC 4-30-070, without re- 
gard to the eight-year limitation; and 

(b) Meet the CPE requirements of WAC 4-30-134(5); and 

(c) Submit the required information, documents, and fees (if ap- 
plicable) to the board either by submitting an application through the 
board's online application system or on a form provided upon request. 

(2) Upon assessment of your qualifications and approval of your 
application, your license status will be posted in the board's licen- 
see database and, therefore, made publicly available for confirmation. 
A hard copy of your license can be provided upon request. 

(3) Your CPE reporting period and your renewal cycle will remain 
the same. 

(4) You may not use the title "CPA" or "Certified Public Account- 
ant" until the date the approval of your license is posted in the 
board's licensee database and, therefore, made publicly available for 
confirmation. 


OTS-4815.1 


AMENDATORY SECTION (Amending WSR 14-22-033, filed 10/28/14, effective 
11/28/14) 


WAC 4-30-088 ( (What—is—theeffect—on—aWashingteon individual li- 


for active military duty?) ) Military service. (1) Definitions. For 


purposes of this rule: 

(a) "Active military duty" means: 

(i) Deployed upon order of the President of the United states, 
the U.S. Secretary of Defense or Homeland Security in the case of a 
member of the armed forces or armed force reserves; or 

(ii) Deployed upon order of the governor of this state in the 
case of the National Guard. 

(b) "Armed forces" means the Army, Navy, Air Force, Marine Corps, 
and Coast Guard and reserves of each branch of the armed forces. 
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(c) "Active duty" means full-time employment in the armed forces 
of the United States. Such term does not include National Guard duty. 

(d) "Military individual" means a living human being serving full 
time in the United States armed forces. 

(e) "Military spouse" means the husband, wife, or registered do- 
mestic partner of a military individual. 

(2) Active military duty. 

(a) An individual fully employed on active duty in the armed 
forces of the United States applying for an initial license in this 
state shall receive priority processing of the application for initial 
licensing. 

(b) A military applicant who obtains an initial license or a 
military individual holding a current license issued by this board, 
will be classified as "military" if the services provided to the armed 
forces include services within the definition of the practice of pub- 
lic accounting. 

(c) An individual in the armed forces, reserves or National Guard 
and called to "active military duty" while holding an active or inac- 
tive license ( (e*-CPA-Prectiveecertifiecate)) issued by this board may 
apply for a waiver of renewal fees and continuing professional educa- 
tion (CPE): 

(i) The request for waiver of renewal fees and continuing profes- 
Sional education may be made through the board's online application 
and payment system or on a form provided by the board upon request; 

(ii) The request for waiver must be supported by submitting docu- 
mentation to substantiate the military individual's "active military 
duty" status; 

(iii) Upon approval the waiver will serve to classify the indi- 
vidual as "military inactive"; 

(iv) The CPE reporting period and renewal year will not be affec- 
ted by this reclassification of status; 

(v) The waiver will continue to maintain an individual's military 
inactive status without fee or CPE until the individual is released 
from active military duty or discharged from the armed forces, re- 
serves, or National Guard; 

(vi) The board must be notified within six months after the dat 
of release from active military duty or discharge from the armed 
forces. The board must be notified within six months of the date of 
release from a treatment facility if the individual is or has been in 
a treatment facility and a discharge was the result of injury or other 
reasons. 

(3) Return to previously held status after release from "active 
military duty" or discharge from the armed forces. 

(a) If a military individual desires to return to a previously 
held status after release from active military duty or discharge from 
the armed forces, all required information, documents, and fees must 
be submitted to the board before the application will be evaluated. An 
application for return to previously held status may be made through 
the board's online application and payment system or on a form provi- 
ded by the board upon request and must include the following: 

(i) Documentation to substantiate: 

e Release from "active military duty"; or 

e Type of discharge from the armed forces. 

(ii) Documentation to substantiate completion of the following 
qualified CPE: 

e If the application is submitted in the last year of the previ- 
ous CPE reporting period the individual must have completed four CPE 
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credit hours in ethics and regulation in Washington state and receive 
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website. 

(iii) A military individual may receive an expedited license 
while completing any specific requirements that are not related to CPE 
or other board rules. 

(b) The previously held status will not becom ffective until 
the status has been posted to the board's database and, therefore, 


made available to the 


general public. 


(4) Military spouses. 
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OTS-4816.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-094 ((How—do—I— renew my individual license,CPA-inae- 


tive—certificate, or- registration—_as—a_resident nonlieceensee— firm own- 
er?)) Renewals. ( (A Licensee may not senew asa CPA-Thactive certifi 
eate heide+r-) ) 


To renew your individual license ( (;—GPA-meectiveecertitiecte;) ) 
or registration as a resident nonlicensee firm owner, you must by 
April 30th of the year of expiration make application through the 
board's online application system or on a form provided by the board 
upon request and provide the board with: 

(1) Complete renewal information including: 

(a) Your certification that you have complied with the CPE re- 
quirements of WAC 4-30-134((4+4+)) and the supporting documentation re- 
quirements of WAC 4-30-138; and 

(b) A listing of all states and foreign jurisdictions in which 
you hold or have applied for a license, certificate, or permit to 
practice; 

(2) All required documentation, required information, and other 
documentation deemed necessary by the board; and 

(3) All applicable fees. 

A renewal application is not complete and cannot be processed un- 
til all required information, documents, and all applicable fees are 
submitted to the board. 

Upon assessment of your continued qualifications and approval of 
your application, your status will be posted in the board's licensee 
database and, therefore, made publicly available for confirmation. A 
hard copy of your credential can be provided upon request. 

An individual license ( (;—GPA-Freactive ecertifiecate;)) or registra- 
tion as a resident nonlicensee firm owner renewal expires on June 30 
of the third calendar year following the calendar year of renewal. 

Late renewal application: Failure to file a complete application 
for renewal of an individual license ( (7—GPA-imactive ecertifieate;)) or 
registration as a resident nonlicensee firm owner by April 30th of the 
year of expiration will result in late fees. The board may waive, re- 
duce, or extend the due date of renewal and/or late fees based on in- 
dividual hardship including, but not limited to, financial hardship, 
critical illness, or active military deployment. 

Failure to file a renewal application: If you fail to file a com- 


plete application for renewal of an individual license ( (;—GPA-tRective 
eertifieate;,)) or registration as a resident nonlicensee firm owner by 
June 30th of the year of renewal, your individual license ( (;—¢GPA-Fee- 


tive—ecertifieate;)) or registration as a resident nonlicensee firm 
owner will lapse. 

Failure to complete CPE: If you did not complete the credit hours 
of continuing professional education (CPE) required to renew ( (yeus 
eredentiat)), or did not submit ((aeimety)) an extension request, 
and/or ((wes)) were not granted an extension of time ( (fex-*easenable 
eause—wtehin—wht+er)) to complete the deficiency, your individual li- 
cense ( (7—-GPA-Fractive ecertifieate;)) or registration as a resident 
nonlicensee firm owner will lapse on June 30th of the year of renewal. 

Lapsed credentials: A lapsed credential is subject to reinstate- 
ment. 
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If your individual license ( (;—-GPA-Preactive ecertifiecate;)) or reg- 
istration as a resident nonlicensee firm owner has lapsed, you may not 
use the restricted title(s) or exercise other privileges that are de- 


pendent upon the renewal ( (ef-yeur—eredentieat)). 


OTS-4817.1 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 4-30-104 How do I renew a Washington CPA- 
Inactive certificate and/or license 
granted through foreign reciprocity? 


OTS-4818.2 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-120 ((=-am—a—CPA—Inactive certificate holider—Priecr te 
duly—_t,_2001,—T _heid—a_ticense—How—deo—I_appliy—te_return—_to—my—previ 
eus status as—alieensee?) ) Converting license status from inactive to 


active. ( (CPA-Tractiveeertifieate heotders whe hetedaheesse at any 
eime—prie+rte—Fut;4,—_2004,-may-apehyteretuen te their previeus_sta- 
tusasa Heecnsee,._t you area Cpa tractive RAPE hetde+,—yeou 
may not—use—the tithe "EPA er Certified Publie Accountant ert H yeu 
returne te your previous stabus—as-aHeensees 


tE yow hold- a velid PA iractive_ecertifieceate,—yeou mist provide 
eertain information tothe- board either by making apphicet+on through 
the beard's—_ontine application systemer- ona form provided bythe 
beard uper aaa An appitieatien is _neteomptete and ecannct -be pro- 
eesseq ase }-¥equired informatiecn, required deeumentatieon,_ fees; 
ancd-ether Bs gee deemed neeessary bythe board ere submitted te 
thebeard 
Feo—appyte—_+eturn te—yeour _previeus)) To convert to an active 
status as a licensee you must submit to the board: 
(1) Complete application information including your certification 
that you have: 
(a) Not held out ((48)) or practiced public ((precet+ee)) account- 
ing during the time in which you were ((a@-CPA-Imective certificate 
hetder)) inactive; and 
(bo) Met the CPE requirements of WAC 4-30-134(5) ((+)). 
(2) ( (Att ether +ectitred information, deeumernts,andethttfees-)) 
The required information, documents, and fees (if applicable) to the 
board either by making application through the board's online applica- 
tion system or on a form provided upon request. 
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Upon assessment of your continued qualifications and approval of 
your application, your active status will be posted in the board's li- 
censee database and, therefore, made publicly available for confirma- 
tion. A hard copy of your license can be provided upon request. 

( (You may Ret tse _the titie CPA erth yee status—_as—a_tteensee 
to-pested—tn_the -beate 5 teensee database) ) 


OTS-4819.2 


AMENDATORY SECTION (Amending WSR 20-02-059, filed 12/24/19, effective 
1/24/20) 


WAC 4-30-122 ( (Z£-t-retire my—licenseer—CPA-Inaective—ecertifi- 


1 
out—of—retirement?)) Renewal out of retirement. If you notify the 
board that you wish to retire your license ((or——PA-iractiye—certif 
eate)) prior to the end of your renewal cycle, pursuant to RCW 
18.04.215, you may renew your license ( (e*-CPA-Fractive certificate) ) 
out of retirement at a later date and are not subject to the require- 
ments of reinstatement; however, you may not use the title CPA or CPA- 
Inactive or exercise the privileges related to those titles until you 
renew out of retirement. 

( (=£ you previcusty heid_aticense and requested that the tteense 
l 2 Licib] 1 £ spat = 
hetdes status) ) 

To apply to renew a license ( (e*—a—-CPA-Trhactive certificate) ) out 
of retirement, you must provide certain information to the board ei- 
ther by making application through the board's online application sys- 
tem or on a form provided by the board upon request. An application is 
not complete and cannot be processed until all required information, 
documents, and fees are submitted to the board. 

To apply to renew out of retirement, you must submit to the 
board: 

(1) Complete application information including your certification 
that you have: 

(a) Not used the title CPA or CPA-Inactive during the time in 
which your license ( (6*-CPA-Trective ecertifiecate)) was retired; and 

(b) Met the CPE requirements to renew out of retirement in WAC 
4-30-134 (5) ( (+-erd)) 

(2) ( (Att -apeticabiec—_-fees—)) The required information, documents, 
and fees (if applicable) to the board either by making application 
through the board's online application system or on a form provided 
upon request. 

Upon assessment of your continued qualifications and approval of 
your application, your status will be posted in the board's licensee 
database and, therefore, made publicly available for confirmation. A 
hard copy of your credential can be provided upon request. 

Your license ( (e*e-GPA-mrective-ecertifieate)) will expire on June 
30th of the third calendar year following the calendar year of the re- 
newal out of retirement. The CPE reporting period for your next renew- 
al begins on January 1st of the calendar year in which the renewal of 
your retired license ( (e*-GPA-TPreactive ecertitfieate)) was approved by 
the board and ends on December 31st of the second calendar year fol- 
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lowing approval of the renewal out of retirement. CPE credit hours 
utilized to qualify for renewal of a retired license ( (ee-GPA-Tmective 
eertifieate)) cannot be utilized for subsequent renewal ( (ef—-yeusr—ere- 
dential +ernewed out—_eof retirement) ). 

You may not use the title CPA ( (ee-CPA-rective)) until your re- 
newal out of retirement application has been approved. 


OTS-4820.1 


AMENDATORY SECTION (Amending WSR 20-02-059, filed 12/24/19, effective 
1/24/20) 


WAC 4-30-124 ( (Hew-de—I-reinstate—a lapsed individual _license, 


CPA-Inactive ecertificate,_er _registration—as—a_resident _neoniicensee 
£irm—owner?)) Reinstatements. If your individual license ( (;—¢PA-Pee- 
tive—ecertifieate;)) or registration as a resident nonlicensee firm 
owner has lapsed, you may not use the restricted title(s) until your 
individual credential has been reinstated by the board. 

( (tadividrats—whe heid a veiid teense—eon Fune—36,2064,—and +h 
ee ee ae 14 E 7 320—2001 leib] 
¥einstate—as—_CPA—-Tractive_ecerti fiecate heoidesrs-—) ) 

To reinstate a lapsed individual license ( (;—GPA-FReactiveecertifi- 
eate;)) or registration as a nonlicensee firm owner you must provide 
certain information to the board either by making application through 
the board's online application system or on a form provided by the 
board upon request. An application is not complete and cannot be pro- 
cessed until all required information and documents, and fees have 
been submitted to the board. 

To reinstate, you must submit to the board: 

1) Complete reinstatement information including your certifica- 
tion that you have: 

(a) For those who wish to reinstate a license ((ex-CPA-meetive 
eertifiecate)): Not used the title CPA or CPA-Inactive during the time 
in which your individual license ( (e*-GPA-Hreective certificate) ) was 
lapsed; or 

(b) For those who wish to reinstate a registration as a resident 
nonlicensee firm owner: Not participated as an owner in a CPA firm 
during the time in which your registration as a resident nonlicensee 
firm owner was ( (suspended e+ +eveked)) lapsed; and 

(c) Met the CPE requirements for reinstatement in WAC 
4-30-134(5); and 
(d) Met the CPE supporting documentation requirements in WAC 
4-30-138; 

(2) ((Seuece)) Provide documents as evidence of eligibility for 
CPE credit for all courses claimed in order to meet CPE requirements 
as defined by WAC 4-30-138; 

(3) A listing of all states and foreign jurisdictions in which 
you hold or have applied for a license, certificate, or practice priv- 
ileges; 

(4) Other required documents; and 

(5) All applicable fees. 

Upon approval of your reinstatement application, your status will 
be posted in the board's licensee database and, therefore, made pub- 


~ 
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licly available for confirmation. A hard copy of your credential can 
be provided upon request. 
Your license ( (7—-GPA-Practiveeertitieate;)) or registration asa 
nonlicensee firm owner will expire on June 30th of the third calendar 
year following approval of the reinstatement. The CPE reporting period 
for your next renewal begins on January 1st of the calendar year in 
which the reinstatement of your license ( (;—GPA-mectiveecertitiecte;) ) 
or registration as a nonlicensee firm owner was approved by the board 
and ends on December 31st of the second calendar year following appro- 
val of the reinstatement. CPE credit hours utilized to qualify for re- 
instatement cannot be utilized for subsequent renewal ( (e£—-yeus—*ein- 
stated eredentiat)). 
You may not use the ( (¥est*eieted + te+s5})) title CPA or CPA-In- 
active or hold an interest in a licensed CPA firm as a resident licen- 
see firm owner until your reinstatement application has been approved 


( (and-pestecd tothe beard s—_deatabase)). 


OTS-4821.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-126 ((Hew-de—t-reinstate)) Reinstatement of a revoked 
or suspended license ( (;—CGPA-tnaectiveeertifieate,)) or registration as 
a resident nonlicensee firm owner((2)). If your license ((e*-GPA-- 
aetiveecertifieate)) was revoked or suspended by the board pursuant to 
the act, you may not use the title CPA or CPA-Inactive until your li- 
cense ((e*e-GPA-Treective ecertifieate)) is reinstated by the board. 

If your registration as a resident nonlicensee firm owner was re- 
voked or suspended by the board pursuant to the act, you may not be a 
firm owner until your registration is reinstated by the board. 

You may request that the board modify the suspension or revoca- 
tion after three years have elapsed from th ffective date of the 
board's order revoking or suspending your license ( (7;—GPA-Preactive—eer- 
tifieate;)) or registration as a resident nonlicensee firm owner un- 
less the board sets some other period by order. However, if you made a 
previous request with respect to the same order, no additional request 
will be considered before the lapse of an additional three years fol- 
lowing the board's decision on the last such previous application for 
reinstatement. 

To request reinstatement of a revoked or suspended license ( (+ 
CPA—Treetiveeertiftieate;,)) or registration as a resident nonlicensee 
firm owner you must provide the board with certain information either 
by making application through the board's online application system or 
on a form provided by the board upon request. An application is not 
complete and cannot be processed until all required information, docu- 
ments, and fees are submitted to the board. 

To request reinstatement, you must submit to the board: 

(1) Complete information including your certification that you 


have: 
(a) For those who wish to reinstate a license ((ee-GPA-Peetive 
eertifieate)): Not used the title CPA or CPA-Inactive during the time 
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in which your license ( (e*-GPA-Fractive eertifiecate)) was suspended or 
revoked; or 

(b) For those who wish to reinstate a registration as a resident 
nonlicensee firm owner: Not participated as an owner in a CPA firm 
during the time in which your registration as a resident nonlicensee 
firm owner was suspended or revoked; and 

(c) Met the CPE requirements for reinstatement in WAC 
4-30-134 ( (46+)) (5), by submitting the documentation to support the 
CPE claimed; 

(2) A listing of all states and foreign jurisdictions in which 
you hold or have applied for a license, ( (€PA-Tmeactive)) certificate, 
permit, or practice privilege under substantial equivalence; 

(3) All applicable fees; 

(4) Written substantiation of the reasons constituting good cause 
for the reinstatement; and 

(5) Two supporting recommendations from licensees who have per- 
sonal knowledge of your activities since the suspension or revocation 
was imposed. 

In considering the reinstatement application, the board may con- 
sider all relevant factors, including but not limited to: 

(a) The offense for which you were disciplined; 

(b) Your activities since the disciplinary penalty was imposed; 

(c) Your activities during the time the license ( (;—GPA-Peetive 
eertifiecate;)) or registration as a resident nonlicensee firm owner 
was in good standing; 

(d) Your rehabilitative efforts; 

(e) Restitution to damaged parties in the matter for which the 
penalty was imposed; and 

(£) Your general reputation for integrity, objectivity, and ethi- 
cal commitment. 
If the board decides to consider the merits of your application 
for reinstatement, in the board's discretion, a hearing may be held 
following such procedures as the board deems suitable for the particu- 
lar case. If the board decides that it will not consider the merits of 
your application for reinstatement, then this constitutes final agency 
action and there is no further administrative review available to you. 
As a condition of reinstatement, the board may impose such terms and 
conditions as it deems suitable. 

The board will not consider a request for reinstatement while you 
are under sentence for any criminal offense, including any period dur- 
ing which you are on court-imposed probation or parole. 

If the board approves your application, your status will be pos- 
ted in the board's licensee database and, therefore, made publicly 
available for confirmation. A hard copy of your reinstated credential 
can be provided upon request. 


Your reinstated license ( (;—GPA-Treectiveecertifiecate;)) or regis- 
tration will expire on June 30th of the third calendar year following 


approval of the reinstatement. The CPE reporting period for your next 
renewal begins on January lst of the calendar year in which the rein- 
statement of your license ( (;—GPA-Hrective ecertifiecte;)) or registra- 
tion was approved by the board and ends on December 31st of the second 
calendar year following approval of the reinstatement. CPE credit 
hours utilized to qualify for reinstatement of a license ( (;—GPA-ee- 
tive—ecertifieate;,)) or registration cannot be utilized for subsequent 
renewal ( (ef -yexus-exredentiat)). 
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You may not use the title CPA or CPA-Inactive or hold an interest 
in a licensed CPA firm as a resident nonlicensee firm owner until your 
reinstatement application has been approved. 


OTS-4822.1 


AMENDATORY SECTION (Amending WSR 19-16-074, filed 7/31/19, effective 
1/1/20) 


WAC 4-30-134 Continuing professional education (CPE) require- 
ments. (1) Renewal. 

(a) CPE requirements for renewal are pursuant to RCW 
18.04.215 (5). 

(b) An individual seeking renewal shall assert in a manner ac- 
ceptable to the board that they met all of the CPE requirements for 
renewal during their CPE reporting period ending December 31st of the 
year prior to their license expiration date. 

(c) CPA ((łieensee)) license in an active status. 

(i) Completion of a minimum of ((onrc—heunrdred—twenty)) 120 CPE 
credit hours within the three-year CPE reporting period; 

(ii) Completion of a four credit hour Washington state board ap- 
proved ethics course meeting the requirements of WAC 4-30-132; 

(iii) Completion of a minimum of ( (€werRty)) 20 CPE credit hours 
during each calendar year included in the three-year CPE reporting pe- 
riod. Restrictions on the type of CPE credit hours qualifying to meet 
the ( (#wenty)) 20 credit hour minimum are specified in WAC 4-30-133; 
and 


(iv) Completion of no more than ( (s#¥)) 60 CPE credit hours in 
nontechnical subject areas as specified in WAC 4-30-132. 

Exception: If the licensee qualifies for CPE reciprocity, see the 
CPE requirements under the provisions of subsection (7) of this sec- 
tion. 


(d) ((€PA—-Emactiveecertifieate heider)) CPA license in an inac- 
tive status or nonlicensee firm owner. Completion of a four credit 
hour Washington state board approved ethics course meeting the re- 
quirements of WAC 4-30-132. 

(2) First renewal cycle. 

(a) After license issuance: 

(i) CPE credit is allowable only for those programs taken in time 
periods after the first CPA license is issued pursuant to the authori- 
ty of the board under chapter 18.04 RCW. 

(ii) Credit is not allowed for programs taken to prepare an ap- 
plicant for the CPA examination or the AICPA ethics examination as a 
requirement for initial licensure. 

(b) After conversion of a ( (CPA—Preective tea CPA Heense)) li- 
cense from an inactive to an active status. 

(i) If your ((++eense)) active status was issued during the first 
calendar year of your CPE reporting period, you must have completed 
( (etehe¥)) 80 CPE credit hours which is limited to ((fe*'¥)) 40 CPE 
credit hours in nontechnical subject areas and must include a four 
credit hour Washington state board approved ethics course meeting the 
requirements of WAC 4-30-132. 
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submit 
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ion within the 
immediately preceding the date an application is submit 
board; however, 

board approved e 
diately preceding the da 


Applications other than renewal. 


tions, 


eir CPE reporting period and failed to request an extension by th 
expiration date; 
ied for renewal 
ours by December 31st 


or 


you must have compl 


( (thirty-six) ) 
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th period imme- 
ion 
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( (4+++++) ) 
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For the following appl 
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(iv) You are applying for reinsta 
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te holder applying for 
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t have completed a 
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and the CPE documentation are submitted to the board: ( (++)}—¥eu-ere 
applying te renew a CPA-Tnactive certificate out of retirements 
voked CPA—inactive_certi fi eate;—o¥ 

+>) ) You are applying to reinstate a lapsed, suspended, or re- 
voked registration as a resident nonlicensee firm owner. 

(6) Individuals operating under mobility. Licensees from other 
substantially equivalent U.S. states or jurisdictions, eligible to ex- 
ercise practice privileges under RCW 18.04.195, are exempt from the 
CPE requirements of this section provided that they have met the CPE 
requirements of the state in which they are licensed. 

(7) CPE reciprocity. 
(a) A nonresident licensee seeking renewal of a license in this 
state shall be determined to have met the CPE requirements of this 
rule by meeting the CPE requirements for renewal of a license in the 
state in which the licensee's principal place of business is located. 
(b) Nonresident applicants for renewal shall demonstrate compli- 
ance with the CPE renewal requirements of the state in which the li- 
censee's principal place of business is located by signing a statement 
on the renewal application of this state. 
(c) If the state of residence has no CPE requirements for renew- 
al, the nonresident licensee must comply with all CPE requirements for 
this state. 


OTS-4823.1 


AMENDATORY SECTION (Amending WSR 19-16-074, filed 7/31/19, effective 
1/1/20) 


WAC 4-30-136 Reporting continuing professional education (CPE) 
to the board. In order to apply for renewal of your license ( (e= 
tifiecate;)) or registration as a resident nonlicensee firm owner, you 
must satisfy the board's CPE and supporting documentation require- 
ments 


The reporting of compliance with CPE requirements is concurrent 
with filing your renewal application. When you complete your applica- 
tion for renewal, you are required to certify that you complied with 
the board's CPE requirements as defined in WAC 4-30-134 and supporting 
documentation requirements as defined in WAC 4-30-138. 

The board may verify through audit compliance with CPE and sup- 
porting documentation requirements as certified during the renewal ap- 
plication process. As part of this audit the board may require addi- 
tional information to demonstrate your compliance with the board's 
rules. 


OTS-4824.1 
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AMENDATORY SECTION (Amending WSR 16-17-036, filed 8/9/16, effective 
9/9/16) 


WAC 4-30-142 (( 
piine?)) Disciplinary actions. RCW 18.04.055, 18.04.295, 18.04.305, 
and 18.04.350 authorize the board to revoke, suspend, refuse to issue, 
renew, or reinstate an individual or firm license ( (,—GPA-tractive—ecer- 
tifiecate;,)) the right to exercise practice privileges in this state, 
or registration as a resident nonlicensee firm owner; impose a fine 
not to exceed ( (hi e+; thousand dettess)) $30,000; recover investiga- 
tive and legal costs; impose full restitution to injured parties; im- 
pose remedial sanctions; impose conditions precedent to renew; or pro- 
hibit a resident nonlicensee from holding an ownership interest ina 
firm licensed in this state for the specific acts listed below. 

The following are specific examples of prohibited acts that con- 
stitute grounds for discipline under RCW 18.04.295, 18.04.305, and 
18.04.350. The board does not intend this listing to be all inclusive. 
1) Fraud or deceit in applying for the CPA examination, obtain- 
ing a license, registering as a resident nonlicensee firm owner, or in 
any filings with the board. 

(2) Fraud or deceit in renewing or requesting reinstatement of a 
license ( (;—GPA-Treetive ecertifieate;)) or registration as a resident 
nonlicensee firm owner. 

(3) Cheating on the CPA exam. 

(4) Making a false or misleading statement in support of another 
person's application or request to: 

(a) Take the national uniform CPA examination; 

(b) Obtain a license or registration required by the act or 
board; 

(c) Reinstate or modify the terms of a revoked or suspended li- 
cense ( (;—-eertifieate;)) or registration as a resident nonlicensee firm 
owner in this state; 

(d) Reinstate revoked or suspended practice privileges of an in- 
dividual or firm licensed in another state. 

(5) Dishonesty, fraud, or negligence while representing oneself 
as a licensee ( (7-GPA-Trective certificate tetdes;,)) or a resident non- 
licensee firm owner including, but not limited to: 

(a) Practicing public accounting in Washington state prior to ob- 
taining a license required per RCW 18.04.215, obtaining a firm license 
as required by RCW 18.04.195, or without qualifying to operate under 
firm mobility; 

(b) Offering or rendering public accounting services in this 
state by an out-of-state individual not qualified for practice privi- 
leges under RCW 18.04.350(2); 
(c) Offering or rendering public accounting services in this 
state by an out-of-state firm not qualified for practice privileges 
under firm mobility per RCW 18.04.195. 

(d) Making misleading, deceptive, or untrue representations; 

(e) Engaging in acts of fiscal dishonesty; 

(f£) Purposefully, knowingly, or negligently failing to file a re- 
port or record, or filing a false report or record, required by local, 
state, or federal law; 

(g) Unlawfully selling unregistered securities; 

(h) Unlawfully acting as an unregistered securities salesperson 
or broker-dealer; 


~ 
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in WAC 4-30-010, ( (CPA-Practive certificate heides;)) or employees of 


such persons of this 


state or a licensee of another substantially 


equivalent state qualified for practice privileges, including but not 


limited to: 
(a) An out-of-s 


authorized by RCW 18. 


(b) Submission 
firm licensed in ano 


tate individual exercising the practice privileges 
04.350(2) when not qualified; 

of an application for firm license on behalf of a 
ther state that does not meet the firm mobility 


requirements under RCW 18.04.195 (1) (a) (iii) (A) through (D) by an out- 
of-state individual not qualified under RCW 18.04.350(2) or authorized 


by the firm to make 


such application; 


(c) Failure of an out-of-state individual exercising the practice 
privileges authorized under RCW 18.04.350(2) to cease offering or per- 


forming professional 
of a firm, when th 


services in this state, individually or on behalf 
license from the state of the out-of-state indi- 


vidual's principal place of business is no longer valid; 
(d) Failure of an out-of-state individual exercising the practice 


privileges authorized under RCW 18.04.350(2) to cease offering or per- 


forming specific pro 
on behalf of a firm, 


fessional services in this state, individually or 
when the license from the state of the out-of- 


state individual's principal place of business has been restricted 
from performing those specific services; 


per RCW 18.04.195 (1 
forming professional 
of-state individuals 
als' principal place 
(are) otherwise rest 
services; 


(e) Failure of an out-of-state firm operating under firm mobility 


) (a)(iii), in this state to cease offering or per- 
services in this state through one or more out- 
whose license from the state of those individu- 
(s) of business is (are) no longer valid or is 
ricted from performing the specific engagement 


(f) Failure of a firm licensed in this state, or a firm operating 


under firm mobility 


to comply with the ownership requirements of RCW 


18.04.195 within a reasonable time period, as determined by the board; 


(g) Failure of 


a firm licensed in this state or another state to 


comply with the board's quality assurance program requirements, when 


applicable. 
(11) Violation 


of one or more of the rules of professional con- 


duct included in Title 4 WAC. 


or board rules. 


(12) Concealing another's violation of the Public Accountancy Act 


(13) Failure to cooperate with the board by failing to: 


(a) Furnish any papers or documents requested or ordered to pro- 


duce by the board; 
(b) Furnish in 


writing a full and complete explanation related to 


a complaint as requested by the board; 


(c) Respond to 
(d) Respond to 


an inquiry of the board; 
subpoenas issued by the board, whether or not the 


recipient of the subpoena is the accused in the proceeding. 


ee 


14) Failure to comply with an order of the board. 
15) Adjudication of a licensee, as defined by WAC 4-30-010, 


( (CPA-Tractive—ecertificate heide+;)) or a nonlicensee firm owner as 
mentally incompetent is prima facie evidence that the person lacks the 


professional compet 


~ 


nce required by the rules of professional conduct. 


16) Failure of a licensee, as defined by WAC 4-30-010, ( (&PA-=e— 


active certificate fheidez;,)) nonlicensee firm owner, or out-of-state 
person exercising practice privileges authorized by RCW 18.04.195 and 


18.04.350 to timely 


notify the board, in the manner prescribed by the 


board, of any of the following: 
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(a) A sanction, order, suspension, revocation, or modification of 
a license, certificate, permit or practice rights by the SEC, PCAOB, 
IRS, or another state board of accountancy for any cause other than 
failure to pay a professional license fee by the due date or failure 
to meet the continuing professional education requirements of another 
state board of accountancy; 
(b) Charges filed by the SEC, IRS, PCAOB, another state board of 
accountancy, or a federal or state taxing, insurance or securities 
regulatory body that the licensee ( (;—GPA-meactive certificate teid- 
e*,)) or nonlicensee firm owner committed a prohibited act that would 
be a violation of board ethical or technical standards; 

(c) Sanctions or orders entered against such persons by a nongo- 
vernmental professionally related standard-setting body for violation 
of ethical or technical standards in the practice of public accounting 
by a licensee ( (7—GPA-Treetive certificate heider;)) or nonlicensee 
firm owner. 
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WSR 23-23-140 
PROPOSED RULES 


GAMBLING COMMISSION 
[Filed November 20, 2023, 10:50 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-19-094. 

Title of Rule and Other Identifying Information: WAC 230-03-155 
Submitting a proposed plan of operations for charitable and nonprofit 
organizations. 

Hearing Location(s): On January 11, 2024, at 9:30 a.m., at the 
Washington State Gambling Commission, 4565 7th Avenue S.E., Lacey, WA 
98503. The meeting time and location are tentative. Visit our website 
at www.wsgc.wa.gov approximately seven days prior to the meeting and 
select "About Us" and then "Upcoming commission meetings" to confirm 
the hearing date, location, start time, and agenda items. 

Date of Intended Adoption: January 11, 2024. 

Submit Written Comments to: Lisa C. McLean, P.O. Box 42400, Olym- 
pia, WA 98504-2400, email rules.coordinator@wsgc.wa.gov, 
www.wsgc.wa.gov, by January 10, 2024, 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Julie Anderson, 
phone 360-486-3453, TTY 360-486-3637, email 
julie.anderson@wsgc.wa.gov, www.wsgc.wa.gov, by January 10, 2024, 5:00 


p.m. 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The commission has not received an ap- 
plication for large bingo operations in the last 20 years. Other rules 
already exist imposing additional reporting requirements on charitable 
and nonprofit organizations with gross gambling receipts of $3 million 
or more. The additional rules cover the potential for an application 
from a large bingo operation. 

Reasons Supporting Proposal: The rule is redundant and can be re- 
peal without any impact on the commission's ability to oversee and 
regulate the operation of a large bingo program. 

Statutory Authority for Adoption: RCW 9.46.070. 

Statute Being Implemented: RCW 9.46.070. 

Rule is not necessitated by federal law, federal or state court 

decision. 

Name of Proponent: Washington state gambling commission, govern- 
mental. 
Name of Agency Personnel Responsible for Drafting: Lisa McLean, 
Legislative and Policy Manager, 4565 7th Avenue S.E., Lacey, WA 98503, 
360-486-3454; Implementation: Tina Griffin, Director, 4565 7th Avenue 
S.E., Lacey, WA 98503, 360-486-3546; and Enforcement: Gary Drumheller, 
Deputy Director, 4565 7th Avenue S.E., Lacey, WA 98503, 509-325-7904. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. A 
cost-benefit analysis is not required per RCW 34.05.328 (5) (b)(ii). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, amend, or 
repeal a procedure, practice, or requirement relating to 
agency hearings; or a filing or related process requirement 
for applying to an agency for a license or permit. 

Scope of exemption for rule proposal: 

Is fully exempt. 
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November 20, 2023 


Lisa C. McLean 
Legislative and Policy Manager 


OTS-4964.1 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 230-03-155 Submitting a proposed plan of 
operations for charitable and nonprofit 
organizations. 
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WSR 2 


3-23-143 


PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Aging and Long-Term 


Support Administration) 


[Filed November 20, 2023, 11:35 a.m.] 


Notice. 


Preproposal statement of inquiry was filed as WSR 23-17-025. 
Title of Rule and Other Ident 
is planning to amend WAC 388-112A- 
administrator training certificati 
Hearing Location(s): On December 26, 2023, at 10:00 a.m., virtu- 
ally via Microsoft Teams or call i 
health services (DSHS) website htt 
proposed-rules-and-public-hearings 


tion. 
Date of 


Intended Adoption: No 


Submit 


fax 360-664- 


Assistance for Persons with D 


Wr 


61 


85, by 5:00 p.m. on 


ifying Information: The department 
0800 related to adult family home 
on. 


n. See the department of social and 
ps://www.dshs.wa.gov/sesa/rpau/ 
for the most up-to-date informa- 


t earlier than December 27, 2023. 


itten Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DS 


HSRPAURulescoordinator@dshs.wa.gov, 
December 26, 2023. 
isabilities: Contact DSHS rules con- 


sultant, phone 360-664-6036, fax 3 
email shelley.tencza@dshs.wa.gov, 


Purpose of the Proposal and 
Any Changes in Existing Rules: Rul 
the lack of alignment between WAC 388-112A-0800 and RCW 70.128.120. 
Currently, the WAC and the law hav 
the number of hours of training ne 


Its Anticipated Effects, Including 


60-664-6185, TTY 711 relay service, 
by 5:00 p.m. on December 12, 2023. 


es on this subject ar need d due to 


e conflicting information related to 
eded for required adult family home 


administrator training. This conflict is causing concerns during the 
adult family home application proc 
while valid, do not meet the hours required in the cur- 
rent rule. The change will ensure 


fewer hours, 


they were received through an appr 


be accepted. 


Reasons Supporting Proposal: 
tificates of training completion, 


limit for validity of adult family 
icates for the purpose of new adul 


[Ensuring] 


tha 


t training be reason 


in the best 


in 


terest of adult fami 


adult family home administrators a 


residents. 


ss because older certificates with 


that older certificates, provided 
oved community college program, will 


Unlike rules for home care aide cer- 
current rules do not specify a time 
home administrator training certif- 
t family home applicants. Assuring 
ably current for new applicants is 
ly home residents. Well-trained 

re essential to the wellbeing of 


Statutory Authority for Adoption: RCW 70.128.120, 71A.12.040, 


74.39A.009, 


74. 


Rule is not necessitated by f 


decision. 


Name of Proponent: DSHS, gove 
Name of Agency Personnel Resp 
tion, and Enforcement: David Chapp 


98504-5600, 
A school 
RCW 28A.305. 


36 


0-725-2516. 
district fiscal impa 


13 


Sha 


39A.070, and 74.39A.074. 


ederal law, federal or state court 


rnmental. 
onsible for Drafting, Implementa- 
ell, P.O. Box 45600, Lacey, WA 


ct statement is not required under 


A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Dave 
Chappell, P.O. Box 45600, Lacey, W 
email david.chappell@dshs.wa.gov. 
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This rule proposal, o 


Is exempt under RCW 1 


r portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 


985023 (3). as 


the rules only correct typo- 


graphical errors, make address or name changes, or clarify 


language of a rule wit 


thout changing its effect. 


Scope of exemption for rule proposal: 


Is fully exempt. 


SHS-4997.1 


November 17, 2023 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-22-036, filed 10/24/17, effective 


11/24/17) 


WAC 388-112A-0800 What is residential care administrator train- 


ing? (1) Residential care 


administrator 


training is specific training 


on the administration of the care and services required to obtain a 
ty. The training covers the facility specif- 
ic Washington state statutes and administrative rules related to the 


license or manage a facili 


operation of a long-term c 


are facility. 


(2) Adult family home (AFH) administrator training. 


(a) AFH administrator training ((+s)) must be a minimum of ( (#4+£- 


ty-£eur)) 48 hours of ( (S¥etsing) ) 


instructional time taken from an 


approved community college on topics related to the management and li- 
censing requirements of adult family homes described in chapter 388-76 


WAC. 


(b) DSHS must approve AFH administrator training curricula, in- 
structors, and training programs in a community college setting. 

(3) Assisted living facility (ALF) administrator training. 

(a) ALF administrator training curricula must be based on the re- 
quirements described in chapter 388-78A WAC. 

(b) DSHS will work with stakeholders to develop, update, and ap- 
prove ALF administrator training curricula, instructors, and training 


programs. 


(4) Enhanced services facility (ESF) administrator training. 


(a) An ESF administra 

(i) All training as r 
388-107 WAC; and 

(ii) When available, 
department. 


equired under 


tor must complete: 
this chapter and chapter 


ESF administrator training developed by the 


(b) DSHS must approve ESF administrator training, instructors, 


and training programs. 
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AMENDATORY SECTION (Amending WSR 23-11-039, filed 5/11/23, effective 
6/11/23) 


WAC 182-513-1100 Definitions related to long-term services and 
supports (LTSS). This section defines the meaning of certain terms 
used in chapters 182-513 and 182-515 WAC. Within these chapters, in- 
stitutional, home and community-based services (HCBS) waiver, program 
of all-inclusive care for the elderly (PACE), and hospice in a medical 
institution are referred to collectively as long-term care (LTC). 
Long-term services and supports (LTSS) is a broader definition which 
includes institutional, HCBS waiver, and other services such as medic- 
aid personal care (MPC), community first choice (CFC), PACE, and hos- 
pice in the community. 

e See chapter 182-516 WAC for definitions related to trusts, an- 
nuities, life estates, and promissory notes. 

e See chapter 388-106 WAC for long-term care services defini- 
tions. 
e See WAC 182-513-1405 for long-term care partnership defini- 
tions. 

* See chapter 182-500 WAC for additional apple health eligibility 
definitions. 
"Adequate consideration" means that the fair market value (FMV) 
of the property or services received, in exchange for transferred 
property, approximates the FMV of the property transferred. 

"Administrative costs" or "costs" means necessary costs paid by 
the guardian including attorney fees. 

"Aging and long-term support administration (ALTSA)" means the 
administration within the Washington state department of social and 
health services (DSHS). 

"Alternate living facility (ALF)" is not an institution under WAC 
182-500-0050; it is one of the following community residential facili- 
ties: 


(a) ((AR)) Adult family home (AFH) licensed under chapter 70.128 
RCW. 


(o) ((Aw)) Adult residential care facility (ARC) licensed under 
chapter 18.20 RCW. 


(c) ((A-behavioral health adult residential treatment facility 


)) Assisted living facility (AL) licensed under chapter 

18.20 RCW. 

( (+e}+-A4)) (d) Behavioral health adult residential treatment fa- 
cility (RTF) licensed under chapter 246-337 WAC. 

(e) Intensive behavioral health treatment facility (IBHTF) is an 
RTF licensed under chapter 246-337 WAC. 

(£) Developmental disabilities administration (DDA) group home 
(GH) licensed as an adult family home under chapter 70.128 RCW or an 
assisted living facility under chapter 18.20 RCW. 

( (+&“As)) (g) Enhanced adult residential care facility (EARC) 
licensed as an assisted living facility under chapter 18.20 RCW. 

( (te}+—4As)) (h) Enhanced service facility (ESF) licensed under 
chapter 70.97 RCW. 


( ({h) A-steffed residential facility ticensed onder chapter 445 


ROW 
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4++}+-A)) (1) Facility for children and youth 20 years of age and 
younger where a state-operated living alternative program, as defined 
under chapter 71A.10 RCW, is operated. 
(1) Group care facility for medically complex children licensed 
under chapter 74.15 RCW. 
( (4+) A _feciitty fer_echiidrenand yeuth 20 years _ef_age—and 


under_echapter_F1A-10-RCW,_is—-operated-)) (k) Staffed residential fa- 
cility licensed under chapter 74.15 RCW. 

"Assets" means all income and resources of a person and of the 
person's spouse, including any income or resources which that person 
or that person's spouse would otherwise currently be entitled to but 
does not receive because of action: 

(a) By that person or that person's spouse; 

(b) By another person, including a court or administrative body, 
with legal authority to act in place of or on behalf of the person or 
the person's spouse; or 

(c) By any other person, including any court 
body, acting at the direction or upon the request 
person's spouse. 

"Authorization date" means the date payment begins for long-term 
services and supports (LTSS) under WAC 388-106-0045. 

"Clothing and personal incidentals (CPI)" means the cash payment 
(under WAC 388-478-0090, 388-478-0006, and 388-478-0033) issued by the 
department for clothing and personal items for people living in an ALF 
or medical institution. 

"Community first choice (CFC)" means a medicaid state plan home 
and community-based service developed under the authority of section 
1915(k) of the Social Security Act under chapter 388-106 WAC. 

"Community options program entry system (COPES)" means a medicaid 
home and community-based services (HCBS) waiver program developed un- 
der the authority of section 1915(c) of the Social Security Act under 
chapter 388-106 WAC. 

"Community spouse (CS)" means the spouse of an institutionalized 
spouse. 

"Community spouse resource allocation (CSRA)" means the resource 
amount that may be transferred without penalty from: 

(a) The institutionalized spouse (IS) to the community spouse 
(CS); or 

(b) The spousal impoverishment protections institutionalized 
SIPI) spouse to the spousal impoverishment protections community 
(SIPC) spouse. 

"Community spouse resource evaluation" means the calculation of 
the total value of the resources owned by a married couple on the 
first day of the first month of the institutionalized spouse's most 
recent continuous period of institutionalization. 

"Comprehensive assessment reporting evaluation (CARE) assessment" 
means the evaluation process defined under chapter 388-106 WAC used by 
a department designated social services worker or a case manager to 
determine a person's need for long-term services and supports (LTSS). 

"Continuing care contract" means a contract to provide a person, 
for the duration of that person's life or for a term in excess of one 
year, shelter along with nursing, medical, health-related, or personal 
care services, which is conditioned upon the transfer of property, the 
payment of an entrance fee to the provider of such services, or the 
payment of periodic charges for the care and services involved. 


or administrative 
of the person or the 
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"Continuing care retirement community" means an entity which pro- 
vides shelter and services under continuing care contracts with its 
members and which sponsors or includes a health care facility ora 
health service. 

"Dependent" means a minor child, or one of the following who 
meets the definition of a tax dependent under WAC 182-500-0105: Adult 
child, parent, or sibling. 

"Developmental disabilities administration (DDA)" means an admin- 
istration within the Washington state department of social and health 
services (DSHS). 

"Developmental disabilities administration (DDA) home and commun- 
ity-based services (HCBS) waiver" means a medicaid HCBS waiver program 
developed under the authority of section 1915(c) of the Social Securi- 
ty Act under chapter 388-845 WAC authorized by DDA. There are five DDA 
HCBS waivers: 

(a) Basic Plus; 


(b) Core; 

(c) Community protection; 

(d) Children's intensive in-home behavioral support (CIIBS); and 
(e) Individual and family services (IFS). 


"Equity" means the fair market value of real or personal property 
less any encumbrances (mortgages, liens, or judgments) on the proper- 
ty. 
"Fair market value (FMV)" means the price an asset may reasonably 
be expected to sell for on the open market in an agreement, made by 
two parties freely and independently of each other, in pursuit of 
their own self-interest, without pressure or duress, and without some 
special relationship (arm's length transaction), at the time of trans- 
fer or assignment. 

"Guardianship fees" or "fees" means necessary fees charged by a 
guardian for services rendered on behalf of a client. 

"Home and community-based services (HCBS) waiver programs author- 
ized by home and community services (HCS)" means medicaid HCBS waiver 
programs developed under the authority of Section 1915(c) of the So- 
cial Security Act under chapter 388-106 WAC authorized by HCS. There 
are three HCS HCBS waivers: Community options program entry system 
(COPES), new freedom consumer directed services (New Freedom), and 
residential support waiver (RSW). 

"Home and community-based services (HCBS)" means LTSS provided in 
the home or a residential setting to persons assessed by the depart- 
ment. 

"Institutional services" means services paid for by Washington 
apple health, and provided: 

(a) In a medical institution; 

(b) Through an HCBS waiver; or 

(c) Through programs based on HCBS waiver rules for post-eligi- 
bility treatment of income under chapter 182-515 WAC. 

"Institutionalized individual" means a person who has attained 
institutional status under WAC 182-513-1320. 

"Institutionalized spouse" means a person who, regardless of le- 
gal or physical separation: 

(a) Has attained institutional status under WAC 182-513-1320; and 

(b) Is legally married to a person who is not in a medical insti- 
tution. 

"Life care community" see continuing care community. 

"Likely to reside" means the agency or its designee reasonably 
expects a person will remain in a medical institution for 30 consecu- 
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tive days. Once made, the determination stands, even if the person 


does not actually remain in the facility for that length of time. 
"Long-term care services" see "Institutional services." 
"Long-term services and supports (LTSS)" includes institutional 


and noninstitutional services authorized by the department. 
"Medicaid alternative care (MAC)" is a Washington apple health 
benefit authorized under Section 1115 of the Social Security Act. It 
enables the medicaid agency and the agency's designees to deliver an 
array of person-centered long-term services and supports (LTSS) to un- 
paid caregivers caring for a medicaid-eligible person who meets nurs- 
ing facility level of care under WAC 388-106-0355 and 182-513-1605. 
"Medicaid personal care (MPC)" means a medicaid state plan home 
and community-based service under chapter 388-106 WAC. 

"Most recent continuous period of institutionalization (MRCPI)" 
means the current period an institutionalized spouse has maintained 
uninterrupted institutional status when the request for a community 
spouse resource evaluation is made. Institutional status is determined 
under WAC 182-513-1320. 
"Noninstitutional medicaid" means any apple health program not 
based on HCBS waiver rules under chapter 182-515 WAC, or rules based 
on a person residing in an institution for 30 days or more under chap- 
ter 182-513 WAC. 

"Nursing facility level of care (NFLOC)" is ((umder)) described 
in WAC 388-106-0355. 

"Participation" means the amount a person must pay each month to- 
ward the cost of long-term care services received each month; it is 
the amount remaining after the post-eligibility process under WAC 
182-513-1380, 182-515-1509, or 182-515-1514. Participation is not room 
and board. 

"Penalty period" or "period of ineligibility" means the period of 
time during which a person is not eligible to receive services that 
are subject to transfer of asset penalties. 

"Personal needs allowance (PNA)" means an amount set aside froma 
person's income that is intended for personal needs. The amount a per- 
son is allowed to keep as a PNA depends on whether the person lives in 
a medical institution, ALF, or at home. 

"Presumptive eligibility (PE)" for long-term services and sup- 
ports is described in WAC 182-513-1110. 

"Program of all-inclusive care for the elderly (PACE)" provides 
long-term services and supports (LTSS), medical, mental health, and 
substance use disorder (SUD) treatment through a department-contracted 
managed care plan using a personalized plan of care for each enrollee. 

"Roads to community living (RCL)" is a demonstration project au- 
thorized under Section 6071 of the Deficit Reduction Act of 2005 (P.L. 
109-171) and extended through the Patient Protection and Affordable 
Care Act (P.L. 111-148). 

"Room and board" means the amount a person must pay each month 
for food, shelter, and household maintenance requirements when that 
person resides in an ALF. Room and board is not participation. 

"Short stay" means residing in a medical institution for a period 
of 29 days or fewer. 
"Significant financial duress" means, but is not limited to, 
threatened loss of, or financial burden from, basic shelter, food, or 

medically necessary health care. It means that a member of a couple 

has established to the satisfaction of a hearing officer that the com- 
munity spouse needs income above the level permitted by the community 
spouse maintenance standard to provide for medical, remedial, or other 
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support needs of the community spouse to permit the community spouse 
to remain in the community. 
"Special income level (SIL)" means the monthly income standard 

that is 300 percent of the supplemental security income (SSI) federal 
benefit rate. 

"Spousal impoverishment protections" means the financial provi- 
sions within Section 1924 of the Social Security Act that protect in- 
come and assets of the community spouse through income and resource 
allocation. The allocation process is used to discourage the impover- 
ishment of a spouse due to the other spouse's need for LTSS. This in- 
cludes services provided in a medical institution, HCBS waivers au- 
thorized under 1915(c) of the Social Security Act, and through Septem- 
ber 30, 2027, services authorized under 1115 and 1915(k) of the Social 
Security Act. 

"Spousal impoverishment protections community (SIPC) spouse" 
means the spouse of a SIPI spouse. 

"Spousal impoverishment protections institutionalized (SIPI) 
spouse" means a legally married person who qualifies for the noninsti- 
tutional categorically needy (CN) Washington apple health SSI-related 
program only because of the spousal impoverishment protections under 
WAC 182-513-1220. 

"State spousal resource standard" means the minimum CSRA standard 
for a CS or SIPC spouse. 

"Tailored supports for older adults (TSOA)" is a federally funded 
program approved under Section 1115 of the Social Security Act. It en- 
ables the medicaid agency and the agency's designees to deliver per- 
son-centered long-term services and supports (LTSS). 

"Third-party resource (TPR)" means funds paid to or on behalf of 
a person by a third party, where the purpose of the funds is for pay- 
ment of activities of daily living, medical services, or personal 
care. The agency does not pay for these services if there is a third- 
party resource available. 

"Transfer" means, in the context of long-term care eligibility, 
the changing of ownership or title of an asset, such as income, real 
property, or personal property, by one of the following: 

(a) An intentional act that changes ownership or title; or 

(b) A failure to act that results in a change of ownership or ti- 


tle. 
"Uncompensated value" means the fair market value (FMV) of an as- 
set on the date of transfer, minus the FMV of the consideration the 
person receives in exchange for the asset. 
"Undue hardship" means a person is not able to meet shelter, 
food, clothing, or health needs. A person may apply for an undue hard- 
ship waiver based on criteria under WAC 182-513-1367. 
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The proposed rule does impose more-than-minor costs on business- 
es. 


Small Business Economic Impact Statement 
Chapter 16-309 WAC 
Cannabis Testing Laboratory Quality Standard 


SECTION 1: Describe the proposed rule, including: A brief history of 
the issue; an explanation of why the proposed rule is needed; and a 
brief description of the probable compliance requirements and the 
kinds of professional services that a small business is likely to need 
in order to comply with the proposed rule. 

Background and Overview: Cannabis products sold in Washington 
state are required to be tested for harmful substances and for canna- 
binoid concentration. The science required to develop adequate testing 
protocols has been slow to meet industry needs. In 2019, Washington 
enacted HB 2052, which established and directed CSTF to recommend lab- 
oratory standards to be used in support of accrediting cannabis test- 
ing laboratories in Washington state. In June 2020, ecology published 
a report of laboratory quality standards for testing cannabis plants 
and products created by CSTF; this report recommended the creation of 
an interagency cooperative team consisting of LCB, DOH, and led by 
WSDA. 


In response, the legislature passed HB 1859, which required WSDA 
to establish and maintain cannabis testing laboratory quality stand- 
ards by rule. The cannabis testing laboratory quality standards must 
include but are not limited to: Approved methods for testing cannabis 
for compliance with product standards established by rule by LCB or 
DOH; method validation protocols; and performance measures and crite- 
ria applied to the testing of cannabis products. WSDA cannabis labora- 
tory analysis standards program (CLASP) is responsible for creating 
and establishing these standards. 
Proposed Rule: As required by HB 1859, WSDA is establishing can- 
nabis testing laboratory quality standards under chapter 16-309 WAC, 
which include: 

1. Creating education and training requirements for laboratory 
personnel, which depend on position, or testing responsibilities (WAC 
16-309-040 through 16-309-070). 
2. Requiring standard operating procedure (SOP) criteria for all 
laboratory testing (WAC 16-309-080). 

3. Requiring sampling and homogenization protocols for sample 
preparation (WAC 16-309-090). 

4. Requiring security and safety protocols for the laboratory and 
for the laboratory staff (WAC 16-309-100). 

5. Requiring the use of quality control and assurance protocols 
for laboratory testing (WAC 16-309-110). 
6. Establishing facilities and equipment maintenance criteria for 
the laboratory (chapter 16-120 WAC). 

7. Establishing method performance criteria for laboratory test- 
ing (WAC 16-309-130). 

8. Establishing quality control and method performance criteria 
specific to each required test: Water activity testing; cannabinoid 
concentration analysis; foreign matter inspection; microbiological 
screening; residual solvent screening; mycotoxin screening; pesticide 
screening; and heavy metals screening (WAC 16-309-140 through 
16-309-210). 
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9. Establishing required standardized testing procedures for can- 
nabinoid concentration analysis, residual solvents screening, and 
heavy metals screening. (WAC 16-309-150, 16-309-180, and 16-309-210). 
10. Establishing quality control and method performance criteria 
for analyte testing outside of product testing requirements as estab- 
lished by LCB (WAC 16-309-220). 

11. Creating laboratory computers and information system require- 
(WAC 16-309-230). 

12. Establishing method validation criteria for laboratory test- 
ing (WAC 16-309-240). 
13. Establishing minimum proficiency testing standards for labo- 
ratories (WAC 16-309-250). 
14. Establishing certificate of analysis (CoA) report require- 
ments (WAC 16-309-260). 
15. Establishing procurement protocols for the selection and pur- 
chasing of services and supplies for the laboratory (WAC 16-309-270). 
16. Establishing sample subcontracting requirements for third 
party services (WAC 16-309-280). 

Probable Compliance Costs and Professional Services Requirements: 
As standards are raised, so is the cost of compliance. Cannabis test- 
ing laboratories will need to spend more time completing quality con- 
trol and quality assurance steps to ensure the quality of the data be- 
ing produced. This will be paired with an increased usage of solvents 
and standards from chemical manufacturers. 

Probable compliance costs for businesses may be accrued from 
changing personnel to meet new personnel requirements; purchasing of 
reagents and consumables from laboratory suppliers to meet new and 
changing testing requirements; increased hours of operation; and pur- 
chasing of new instrumentation to meet new and changing method per- 
formance requirements, method validation requirements, standardized 
methods requirements, and proficiency testing requirements. 

The proposed rule does not require professional services. A labo- 
ratory may choose to begin or continue to use professional services 
for maintenance of computer information systems, maintenance of secur- 
ity systems, and facilitation of lab-to-lab sample transfers; however, 
it will not be mandatory. 

There are currently eight laboratories in Washington state pro- 
viding cannabis testing services. 

section 2: Identify which businesses are required to comply with the 
proposed rule using the North American Industry Classification System 
(NAICS) codes and what the minor cost thresholds are. 


ments 


NAICS Minor Cost Minor Cost 
Code Number of Threshold = Threshold = 
(4,5 or Businesses in 1% of Average 0.3% of Average 
6 Digit) NAICS Business Description Washington Annual Payroll Annual Revenue 
541380 Testing Laboratories 8 $8,577.31 $4,842.86 


a Data source: 2020 Employment Security Department. 
** Data source: 2020 Department of Revenue. 


section 3: Analyze the probable cost of compliance. Identify the 
probable costs to comply with the proposed rule, including: Cost of 
equipment, supplies, labor, professional services and increased admin- 
istrative costs; and whether compliance with the proposed rule will 
cause businesses to lose sales or revenue. 

Probable costs related to the implementation of these rules de- 
pend on the laboratory's current methods, instrumentation, equipment, 
and personnel. After reviewing the proposed rule language, the current 
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SECTION 4: 


Analyze whether the proposed rule may impose more-than- 


minor costs on businesses in the industry. 
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Businesses will not have more-than-minor costs imposed on them if 
they are able to continue using current equipment and utilize lab-to- 
lab transfers for testing. Businesses may exceed the minor cost 
threshold if they need to purchase equipment, or hire additional sci- 
entist(s). 
Table 4.1 shows a range of estimated costs to run testing labora- 
tories. These costs can be as low as $0 and as high as $400,000 for 
proper refrigeration and instrumentation to perform testing require- 
ments. In some cases, these costs can be as low as SO and as high as 
$90,000 to maintain proper controls, storage, equipment, consumables, 
or increased staffing. 

Table 4.1: Businesses with estimated cost increases expected to 
exceed the minor cost threshold. 


NAICS 541380 

Industry type Testing laboratories 
Minor cost threshold** $8,577.31 

Cost for matrix blanks/spiking standards $10,000.00 - $50,000.00 
Cost for increased storage $360.00 - $5,000.00 
Costs for additional staff $0 - $90,000.00 

Cost for analytical instruments $0 - $400,000.00 

Cost for refrigeration storage $0 - $10,000.00 

Cost for camera equipment $0 - $500.00 

Cost for increased standards, solvents, personnel, and equipment $2,000.00 - $10,000.00 
Cost of re-analysis and re-extraction work $5.00 - $25,000.00 


Sources: Census Bureau, LCB, DOH, WSDA. 
* Minor cost thresholds calculated as one percent of average annual payroll. 


sEcTIoON 5: Determine whether the proposed rule may have a dispropor- 
tionate impact on small businesses as compared to the 10 percent of 
businesses that are the largest businesses required to comply with the 
proposed rule. 

RCW 19.85.040 (1) requires the department to compare the cost of 
compliance for small businesses with the cost of compliance for the 10 
percent of businesses that are the largest businesses required to com- 
ply with the proposed rules using one or more of the following as a 
basis for comparing costs: (a) Cost per employee; (b) cost per hour of 
labor; or (c) cost per $100 of sales. 

After several surveys and interviews conducted by WSDA, it was 
determined that all eight laboratories currently providing cannabis 
testing are considered small businesses with fewer than 50 employees. 
Any cost of compliance should affect each laboratory equally, with 
slight variances due to current instrumentation and personnel. 

No large businesses of the type categorized by NAICS 541380 have 
been identified by the Census Bureau's County Business Pattern (CBP) 
database. Therefore, WSDA was not able to compare the costs of compli- 
ance for small businesses with the costs of compliance for large busi- 
nesses. 

Without any large businesses to compare costs of compliance with, 
the proposed rule is considered inherently disproportionate. 

section 6: If the proposed rule has a disproportionate impact on 
small businesses, identify the steps taken to reduce the costs of the 
rule on small businesses. If the costs cannot be reduced provide a 
clear explanation of why. 

RCW 19.85.030 (2) requires consideration of the following methods 
of reducing the impact of the proposed amendment on small businesses: 
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tional feedback. CLASP revised the second draft based on the feedback 
and has created a third and final version of the proposed rule amend- 


ment. 
Table 1 - Stakeholder Engagement Interactions 
Meeting with Meeting Venue Date Discussion 
Medicine Creek Analytics In person Thursday, February 2, 2023 Introduction to CLASP and 


next steps for lab standards. 


Green Growers Labs 


In person Wednesday, February 22, 2023 


Introduction to CLASP and 
next steps for lab standards. 


True Northwest, Inc. 


In person Tuesday, April 4, 2023 


Concerns with current 
cannabis laboratory 
regulations. 


Integrity Labs 


In person Tuesday, April 11, 2023 


Concerns with current 
cannabis laboratory 
regulations. 


Treeline Analytics, LLC 


In person Friday, May 5, 2023 


Introduction to CLASP and 
next steps for lab standards. 


Capitol Analysis 


Phone call Friday, May 12, 2023 


Concerns with current 
cannabis laboratory 
regulations. 


Testing Technologies, Inc. 


Phone call Friday, May 26, 2023 


Concerns with current 
cannabis laboratory 
regulations. 


Confidence Analytics 


Phone call Friday, May 26, 2023 


Concerns with current 
cannabis laboratory 
regulations. 


All Laboratories 


Outbound email Thursday, June 22, 2023 


Requesting feedback on draft 
tule, inviting to video 
conference. 


All Laboratories 


Treeline Analytics, LLC 


Video conference Wednesday, June 28, 2023 


Inbound email Monday, July 3, 2023 


Requesting feedback on draft 
tule. 


Response and comments on 
first draft. 


True Northwest, Inc. 


Inbound email Wednesday, July 5, 2023 


Response and comments on 
first draft. 


Medicine Creek Analytics 


Inbound email Thursday, July 6, 2023 


Response and Comments on 
first draft. 


Capitol Analysis Inbound email Friday, July 7, 2023 Response and comments on 
first draft. 

All Laboratories Outbound email Friday, July 21, 2023 Sent second draft of rules and 
responses to original questions 
and concerns. 

Integrity Labs Inbound email Wednesday, July 26, 2023 Response and comments on 


second draft. 


Treeline Analytics, LLC 


Inbound email Friday, July 28, 2023 


Response and comments on 
second draft. 


Confidence Analytics Inbound email Friday, July 28, 2023 Response and comments on 
second draft. 
Capitol Analysis Inbound email Thursday, August 10, 2023 Follow up question on rule 


section. 


section 8: Identify the estimated number of jobs that will be cre- 
ated or lost as the result of compliance with the proposed rule. 
The proposed rule should not cause job loss. 


Some laboratories have indicated that the additional 


validation 


requirements will require mor If laboratories need to 


person hours. 
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te" means the constituent or property of a sample measured 


"Analy tch" means a group of samples, standards, and 
blanks which are analyzed together with the same method sequence and 
same lots of reagents and with the manipulations common to each sample 
within the same time period. 

"Analytical data" means the recorded qualitative and/or quantita- 
tive results of a chemical, physical, biological, microbiological, ra- 
diochemical, or other scientific determination. 

"Analytical method" means a written procedure for acquiring ana- 
lytical data. 
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"Certified reference material (CRM)" means a reference material 
accompanied by documentation (certificate) issued by an authoritative 
body and providing one or more specified property values with associ- 
ated uncertainties and traceability, using valid procedures. 


Note: Standard reference material (SRM) is the trademark name of CRMs produced and distributed by the National Institute of Standards and 
Technology (NIST). 


"Certifying scientist" means the person authorized by the scien- 
tific director to review the analytical results and issue the certifi- 
cate of analysis for cannabis samples who has the appropriate educa- 
tion, training, and competencies to perform such duties. 

"Clean room" means an isolated environment, strictly controlled 
with respect to: Airborne particles of viable and nonviable nature, 
temperature, humidity, air pressure, air flow, air motion, and light- 
ing. 


"Continuing calibration verification standard (CCV)" means one of 
the primary calibration standards used to verify the acceptability of 
an existing calibration. 

"Control" means a sample used to evaluate whether an analytical 
procedure or test is operating within predefined tolerance limits. 

"Cross check reference standard (CCR)" means a solution of method 
standards prepared from a stock standard solution that is obtained 
from a source that is independent of that used to prepare the calibra- 
tion standards (i.e., independent vendor, independent lot, or inde- 
pendent preparation). The CCR is used to verify that the original cal- 
ibration source is acceptable. 
"Cut-off concentration" means, in qualitative analysis, the con- 
centration of the analyte that is either statistically lower than the 
level of concern (for limit tests) or at which positive identification 
ceases (for confirmation of identity methods). 
"Decision point" means the level of concern, cutoff, or target 
level for an analyte that must be reliably identified or quantified to 
be considered positive in a sample. 
"Department" means the state of Washington department of agricul- 
ture when the term is not followed by another state designation. 

"High complexity testing" means laboratory tests that require a 
level of expertise to perform the test due to the complexity of the 
test methodology and the risk of erroneous results. These tests re- 
quire a higher level of scientific knowledge and experience, trouble- 
shooting skills, and quality control checks. 

"Incubation" means the act of storing microorganisms at a prede- 
termined temperature, for a predetermined amount of time, to allow for 
growth of microorganism colonies. 
"Inoculation" means the act of introducing microbes into a cul- 
ture media to induce reproductive growth. 

"Interference" means a positive or negative response or effect on 
response produced by a substance other than the analyte. Includes 
spectral, physical, and chemical interferences which result ina less 
certain or accurate measurement of the analyte. 

"Intermediate precision" means within-laboratory precision ob- 
tained under variable conditions, e.g., different days, different ana- 
lysts, and/or different instrumentation. 

"Internal standard (IS)" means a chemical added to the sample, in 
known quantity, at a specified stage in the analysis to facilitate 
quantitation of the analyte. Internal standards are used to correct 
for matrix effects, incomplete spike recoveries, etc. Analyte concen- 
tration is deduced from its response relative to that produced by the 
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"Recovery" means the proportion of analyte (incurred or added) 
remaining at the point of the final determination from the analytical 
portion of the sample measured. Commonly expressed as a percentage. 

"Reference material" means a material, sufficiently homogeneous 
and stable with respect to one or more specified properties, which has 
been established to be fit for its intended use in a measurement proc- 
ess or in examination of nominal properties. 

"Reference standard" means a standard, generally having the high- 
est metrological quality available at a given location in a given or- 
ganization, from which measurements are made or derived. 


Note: Generally, this refers to recognized national or international traceable standards provided by a standards producing body such as the National 
Institute of Standards and Technology (NIST). 


"Relative percent difference (rpd)" means the comparison of two 
quantities while taking into account the size of what is being com- 
pared as calculated: 


%RPD=|(sample — duplicate)|/((sample+duplicate)/2) * 100 


"Repeatability (RSDr)" means precision obtained under observable 
conditions at a specific concentration/spike level where independent 
test results are obtained with the same method on identical test items 
in the same test facility by the same operator using the same equip- 
ment within short intervals of time. Should be included in all quanti- 
tative MLV reports. 
"Representative matrix" means a cannabis matrix used to assess 
probable analytical performance with respect to other matrices, or for 
matrix-matched calibration, in the analysis of broadly similar canna- 
bis products. 

"Reproducibility (RSDR)" means precision obtained at a specific 
concentration/spike level under observation conditions where independ- 

nt test results are obtained with the same method on identical test 
items in different test facilities with different operators using dif- 
ferent equipment. Should be included in all quantitative MLV reports. 

"Ruggedness/robustness" means a measure of the capacity of an an- 
alytical procedure to remain unaffected by small but deliberate varia- 
tions in method parameters and provides an indication of its reliabil- 
ity during normal usage. 

"Sample" means representative portion of material taken from a 
larger quantity of homogenate for the purpose of examination or analy- 
sis, which can be used for judging the quality of a larger quantity 
for the purpose of compliance. 

"Sample package" means the sealed, tamper-resistant container 
(e.g., plastic bag, box, etc.) which contains the quality control sam- 
ple and transportation manifest from grower or producer collection. 

"Scientific director" means the individual with the proper educa- 
tion and training responsible for the overall laboratory operations, 
compliance, and training of personnel. 

"Selectivity" means the extent to which a method can determine 

particular analyte(s) in a mixture(s) or matrix(ces) without interfer- 
ences from other components of similar behavior. Also known as specif- 
icity 


"Sensitivity" means the change in instrument response which cor- 
responds to a change in the measured quantity (e.g., analyte concen- 
tration). Sensitivity is commonly defined as the gradient of the re- 
sponse curve or slope of the calibration curve at a level near the 
LOQ. 
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NEW SECTION 


WAC 16-309-030 Laboratory instructions. (1) A cannabis testing 
laboratory must be accredited by the accrediting authority prior to 
conducting quality assurance tests on any cannabis flower or products 
derived under chapter 69.50 RCW. 

(a) Accredited labs must conspicuously display the accreditation 
letter received by the accrediting authority at the lab's premises in 
a location where a customer may observe it unobstructed in plain 
sight. 
(b) The laboratory must maintain a list of all tests they are 
currently accredited to test. 
(2) The laboratory must identify potential conflicts of interest 
among key personnel in the organization that have involvement or in- 
fluence on the testing activities of the laboratory. 

(a) The laboratory conducting third-party testing shall be inde- 
pendent of other cannabis businesses and have no financial interest in 
another cannabis license, excluding multiple lab accreditations. 

(b) If a potential conflict of interest is identified, the labo- 
ratory should notify the accrediting authority for review, determina- 
tion, and resolution of the conflict. 
(3) The customer's confidential information and proprietary 
rights must be protected by the laboratory. The laboratory shall main- 
tain policies and procedures to protect confidential information. 

(4) Cannabis labs must report quality control test results both 
to the customer and directly to the board in the required format(s). 
(5) The department, board, and or accrediting authority may re- 
quire the laboratory to submit raw data and information related to 
testing. The laboratory must keep and maintain all raw data and test- 
ing information for a period of five years. 

(6) Laboratories shall conduct an internal audit of laboratory 
operations to verify compliance with the accreditation checklist with- 
in 60 days of their scheduled audit. This self-audit will be reviewed 
by the accrediting authority at their yearly laboratory audit. 


NEW SECTION 


WAC 16-309-040 Laboratory personnel. (1) The laboratory must 
have a training and retraining program for all personnel that is kept 
current and is adequately documented and maintained with personnel re- 
cords. 

(2) The laboratory must maintain personnel files on all employees 
detailing their qualifications and duties for all positions that in- 
clude: 


(a) Resume of training and experience. 

(b) Job description of current position. 

(c) Copies of certificates. 

(d) Copies of diploma(s). 

e) Training checklists which include what training was per- 


formed, who did the training, and when it was performed. 

(£) Documentation of continuing education, if any. 

(g) Documentation of demonstrated abilities and competencies. 

(3) The laboratory must document the technical staff's competency 
for each method performed on a yearly basis demonstrating their abili- 
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pe og 


(3) Have the skills required for performing preventive mainte- 
nance, troubleshooting, and calibration procedures related to each 
test performed; 


(4) Have the skills required to implement the quality control 
policies and procedures of the laboratory; 
(5) Have the awareness of factors that influence test results; 


(6) Be evaluated for competencies to perform the test by someone 
who is already qualified to perform the test; 
(7) Be approved by the scientific director to perform the test. 


NEW SECTION 


WAC 16-309-080 Laboratory personnel performing low complexity 
testing. Personnel performing low complexity testing must be quali- 
fied on the basis of appropriate education, training, experience and 
demonstrated skills, and must meet the following minimum requirements: 

(1) Have at least a high school diploma or equivalent; 

(2) Have appropriate training to perform the test; 

(3) Be evaluated for competencies to perform the test by someone 
who is already qualified to perform the test; 

(4) Be approved by the scientific director to perform the test. 


NEW SECTION 


WAC 16-309-090 Standard operating procedures. (1) The laborato- 
ry must have a complete and current standard operating procedures 
(SOP) manual that describes in detail all laboratory operations and 
ensures all samples are tested in a consistent manner using the same 


procedures. 

(2) Copies of appropriate sections of the SOP must be available 
to all staff in their work areas. 

(3) The scientific director must review and show written approval 
of all sections of the SOP dating when they were implemented. An item- 
ized list of changes and versions made within the last five years must 


be documented on a summary of changes sheet for each section. 

(4) The SOP must include a safety manual, procedure, or policy 
that describes specific precautionary issues throughout the lab that 
makes employees aware of, and know how to safely maneuver through, the 
issue as described in the OSHA laboratory safety guidance document. 

(5) The SOP must include a procedure for decontamination and 
cleaning of instruments, bench space, and ventilation and microbial 
hoods. 

(6) The SOP must include testing procedures that include perti- 
nent information for the scope and complexity of the procedure, in- 
cluding: 


) Title that identifies the activity or procedure; 
) Scope and principle; 

) Sample requirements; 
) 

) 


Calibration and control preparation and usage protocol; 
Instrumentation, equipment, materials and supplies used; 

) Instrument settings, data acquisition, system operation, pa- 
rameters and conditions for testing; 


(g) Procedure for sample preparation and testing; 


a 
(b 
(c 
(d 
(e 
GE 
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(3) Receipt of samples must be documented as to condition of the 
package, who took possession, and whether there were any unacceptable 
conditions. 

(4) The laboratory must document all persons handling the origi- 
nal sample, aliquots, and extracts. 

(5) The laboratory must establish the minimum volume or weight 
required to conduct all testing requested and any additional tests 
(i.e., repeat tests, differential tests, or reflex tests) that may be 
required. 

(6) The laboratory must establish storage requirements for all 
sample types upon receipt at the lab. 
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that 
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dures in place to protect the confidentiality, integrity, and availa- 
bility of data for the services that they will perform. The laboratory 
is responsible for ensuring the external service provider is in com- 
pliance with applicable requirements. 
(4) Samples must be stored in a limited access, secured area. 
(5) Only personnel who are assigned to the limited access, se- 
cured area can have unescorted access. 
(6) Samples may be transported outside a secured area if they are 
in the custody of an authorized individual who is moving them to an- 
other secured location. 
(7) Laboratories must maintain physical custody of samples and 
are not allowed to delegate sample storage to external service provid- 
ers. 


(8) Hardcopy records for reported samples must be maintained in a 
secure room, area, or file cabinet at all times suitable to prevent 
damage or deterioration and to prevent loss. 

(9) Laboratories may use off-site record storage locations or 
services if they meet the limited access and security requirements 
listed above. 

(10) The laboratory must establish a system to ensure records are 
adequately protected from loss or accidental destruction. This could 
include backup copies of electronic records, cloud storage, or off- 
site secured storage of back up tapes or disks. 
(11) The laboratory must establish a procedure for documenting 
record retrieval, removal, and disposal assuring destruction is only 
allowed on records held past the five year storage requirement. 

(12) The laboratory must establish a procedure for securing docu- 
ments past the five year storage requirement when specifically reques- 
ted by the accreditation program or for legal purposes. 


NEW SECTION 


WAC 16-309-120 Quality control and assurance. (1) The laborato- 
ry must develop and maintain an extensive quality control (QC) program 
which involves the concurrent analysis of calibrators and controls 
with samples to demonstrate if the analytical system is operating 
within defined tolerance limits and that random and systematic errors 
can be identified in a timely manner. 

(2) Laboratories must use appropriate calibrators and controls in 
each analytical batch and must monitor the results of those samples 
within each batch and across batches. 

(3) The laboratory must use controls that evaluate the perform- 
ance of the sample prep and analytical instrument(s) each day of test- 
ing for appropriate methods that include: 

(a) A negative or blank control to demonstrate the assay(s) abil- 
ity to perform without interference or contamination. 

(b) A positive or spiked control below the cutoff or decision 
point but above the limit of quantitation for each matrix and each 
specimen preparation method being used for testing that batch. 

(c) A positive or spiked control above the cutoff or decision 
point but below the upper limit of linearity for each matrix and each 
specimen preparation method being used for testing that batch. 

(d) A matrix spiked duplicate at least every 20 samples per ma- 
trix for high complexity tests. 
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(4) Control materials must be processed in the same manner and 
included with the test sample batches through th ntire testing proc- 
ess. 


(5) Controls must be prepared from a source different from the 
calibration standard source and contain all target analytes. The dif- 
ferent source can be with a standard obtained from a second manufac- 
turer or a separate lot prepared independently by the same manufactur- 
er. 


(6) Laboratories must use appropriate reference standards that 
are traceable to a primary standard through a certificate of analysis 
when possible. 

(7) The use of quality control material must determine the accu- 
racy and precision of all analyses performed. 

(8) Quality control acceptance criteria for analysis must be 
within + 20 percent of established value unless specific acceptance 
limits are established by method. 

(9) New lots of reagents, calibrators, and control material must 
be validated against a currently validated calibration or method be- 
fore it is put into service. 
10) All control results must be documented in a manner to allow 
the laboratory to detect instrument or process failure and to identify 
trends or bias. 
11) Quality control results must be reviewed by an analyst per- 
forming the test and must meet the acceptance limits prior to report- 
ing out sample results. 
12) Cumulative quality control records must be reviewed by the 
individual responsible for oversight of the laboratory's QC program on 
a regular basis so that they can adequately detect assay problems, 
trends, shifts, and bias. 
13) The laboratory must have procedures describing corrective 
action to be taken and take action when cumulative control results 
show evidence of problems. Control records must include documentation 
of the specific problem noted and documented evidence of the correc- 
tive actions to resolve the problem. 

(14) The laboratory must use notebooks, logbooks, or other elec- 
tronic means of communicating with staff regarding issues, problems, 
or communications between shifts. 
15) The laboratory must have a quality assurance manual, policy, 
or procedure to identify operational procedures, organization objec- 
tives, functional activities, and quality control activities designed 
to achieve quality goals desired for operation of the lab. 

(16) The laboratory must designate a quality manager who, irre- 
spective of other duties and responsibilities, shall have defined re- 
sponsibility and authority for ensuring that the quality system is im- 
plemented and followed. The quality manager shall have direct access 
to the highest level of management at which decisions are made on lab- 
oratory policy or resources. 
(17) The laboratory's quality assurance plan must measure mean- 
ingful data throughout laboratory processes that establish thresholds 
or limits for the indicators to trigger evaluation of the services if 
not met. Meaningful indicators established within the laboratory can 
be qualitative or quantitative and may be related to structure, pro- 
cesses, or outcome of the service involved. 

(18) The quality assurance data must be reviewed by the scientif- 
ic director on an ongoing basis that allows timely identification of 
problems to catch trends or issues early enough to make appropriate 
changes. 


~ 


~ 


~ 


~ 
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(12) The laboratory must verify the accuracy and precision of 
each pipette or pipetting device prior to placing it into service. 
Each device must be rechecked at least every six months. If the pip- 
ette or pipetting device is used to make measurements at different 
volumes, accuracy and precision must be checked at each volume used. 
Devices that do not meet stated precision and accuracy criteria must 
be removed from service. 

(13) The laboratory must check and record temperatures on temper- 
ature sensitive devices (e.g., water baths, heating blocks, incuba- 
tors, ovens, refrigerators, freezers, and refrigerated centrifuges) on 
a daily or when used basis. The laboratory must establish acceptance 
ranges to ensure proper storage conditions for samples, calibrator and 
control materials, test materials, and to ensure correct analytical 
conditions according to manufacturer and procedure requirements. Tem- 
perature records must be complete and clearly document the date and 
individual performing the check, and the laboratory must document cor- 
rective actions taken to address unacceptable temperature readings. 

14) Analytical balances must be mounted in accordance with manu- 
facturer's instructions. They must be serviced and checked periodical- 
ly over the appropriate weight range using ANSI/ASTM Classes 1-3 or 

equivalent weights. 
(15) The laboratory must verify instrument and equipment perform- 
ance prior to initial use, after major maintenance or service, and af- 
ter relocation to ensure that they run within defined tolerance limits 
and according to expectations. 

(16) Instrument maintenance records and function check documents 
must be reviewed by technical supervisory staff or the scientific di- 

a 
s 


~ 


rector at least monthly. 
(17) Instruments that do not meet performance specifications must 
be placed out of service and labeled as "Not In Use" until it has been 
repaired and shown by verification that it will perform correctly. 

(18) Laboratories shall demonstrate, when possible, that calibra- 
tions of critical equipment and hence the measurement results gener- 
ated by that equipment, relevant to their scope of accreditation, are 
traceable to the SI through an unbroken chain of calibrations. 

(19) Laboratories must have breakrooms separate from the labora- 
tory and ensure that food is not kept in refrigerators that have 


specimens, chemicals, or other laboratory related materials. 


NEW SECTION 


WAC 16-309-140 Method performance criteria. (1) Accredited labs 
may reference samples for testing by subcontracting fields of testing 
to another accredited laboratory. 
(2) Laboratories must maintain the integrity of the sample by 
testing samples on an "as is" or "as received" basis before sample 
prep unless otherwise specified in rules. 

(3) Laboratories may use historical calibrations for high com- 
plexity testing as long as it is supported by analytical data through 
quality control results. Historical calibrations can not extend past 
30 days. 
(4) The samples fail quality control testing if the results ex- 
ceed the limits indicated in WAC 314-55-102. 
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(5) Sample results are positive for the analyte being tested i 
their results are greater than or equal to the decision point or cut 
off limits as indicated in WAC 314-55-102. 

(6) Sample results are to be reported out in the number of digits 
and units of measure described in WAC 314-55-102. 


ct t 


(7) Laboratories may be accredited to conduct the following 
fields of testing: 

Field of Testing Level of Complexity 
water activity low 
cannabinoid concentration analysis high 
foreign matter inspection low 
microbiological screening 

culture method moderate 

immunoassay method moderate 

polymerase chain reaction (PCR) method high 
residual solvent screening high 
mycotoxin screening 

enzyme-linked immunosorbent assay (ELISA) method moderate 

liquid chromatography with tandem mass spectrometry (LC-MS/MS) method high 
pesticide screening high 
heavy metals screening high 

NEW SECTION 
WAC 16-309-150 Water activity testing. (1) Water activity (aw) 


analysis is intended to quantitatively report out the presence of wa- 
ter in the sample. 
The laboratory must run two continuing calibration verifications 
at levels bracketing the target concentration at the beginning of each 
day of testing. 

(2) One sample must be run in duplicate with difference in values 
of 80 percent - 120 percent as a quality control specimen. 

(3) The laboratory must monitor and record temperature and humid- 
ity daily or when testing is performed. 
(4) The laboratory must calibrate the a, instrument when: 

e 


(a) The instrument has been physically moved from one location to 
another. 

(b) The instrument has been cleaned. 

(c) The manufacturer's instruction manual recommends. 


NEW SECTION 


WAC 16-309-160 Cannabinoid concentration analysis. (1) Cannabi- 
noid concentration analysis, previously known as potency, is intended 
to quantitate and accurately report cannabinoids above the cutoff or 
decision points described in WAC 314-55-102. 

(2) Laboratories must use the standard methods approved by the 
department to analyze cannabinoids: 
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thod CCSP - Cannabinoid Concentration Sample 


thod CCA - Cannabinoid Concentration Analysis. 
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WAC 16-309-170 Foreign matter inspection. 
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WAC 16-309-180 Microbiological screening. 
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Performance crit 


16-309-190 Residual solvent screening. 
is intended to accurately quantitate and report solvent resi- 
behind from product processing. 
Laboratories must use the CLASP modified methods adapted for 
residual solvents: 


Method - Residual 
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Residual solvent 


Chromatography 


by Headspace Analysis. 


Chromatography 


idual Solvents. 


teria are as established within each approved 


method. The following additional performance measures and adaptations 
must supersede or be used in conjunction with the minimum method re- 


quirements, 
(a) 
as a minimum. 
(b) 


(QC) 


as appropriate. 
Laboratories must follow the method-specified quality control 


Methanol and any other solvent listed in WAC 
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more product but must allow for the sample size required for residual 
solvents. 

(c) The lab must analyze at least 0.2 grams of sample per residu- 
al solvents analysis. 

(d) Samples must be submitted in a hard sealable container or sy- 
ringe. When headspace is encountered, laboratories must either reject 
the sample, or flag the data as having biased results due to head- 
space. 

(e) Samples must be stored at < 8°C and must be analyzed within 
14 days of receipt. 
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NEW SECTION 


WAC 16-309-200 Mycotoxin screening. (1) Mycotoxin screening is 
intended to accurately measure qualitative, semi-quantitative, or 
quantitate results, and report microorganisms incurred through the 
production and processing of cannabis and cannabis products. 

(2) For qualitative methods, all results must be reported as 
qualitative designations such as "detected," "not detected," "posi- 
tive," or "negative." For quantitative methods, the laboratory may on- 
ly report numerical results that are above the limit of quantification 
and below the upper limit of quantification. 
(3) The laboratory must have procedures that include the follow- 


ing: 


(a) Special safety precautions required for handling mycotoxin 
standards; 

(b) Mycotoxin standards may only be opened and used within a cer- 
tified fume hood; 

(c) A mycotoxin spill cleanup procedure must be included; 

(d) The laboratory must ensure stability of mycotoxin standards; 

(e) A detailed description of how potentially hazardous waste is 
disposed of. 

(4) The analytical processes for mycotoxin testing must include 
the following: 
(a) A matrix negative and a matrix positive for each sample ma- 
trix tested per batch; 

(b) Matrix positive controls at relevant levels above the deci- 
sion point; 

(c) Laboratories recycling solvents by roto-evaporator or similar 
equipment must have a procedure for evaluating recycled solvent per- 
formance prior to use in testing. This should be applied any time the 
laboratory recycles solvents. 

(5) The laboratory must perform a second-source calibration veri- 
fication at the target concentration at the beginning of each day of 
testing. 

(6) Analyze matrix spike duplicates or laboratory duplicates at a 
frequency of one in 20 samples per matrix, per sample extraction or 
preparation method, to measure repeatability and precision of the my- 
cotoxin assay(s). 


NEW SECTION 


WAC 16-309-210 Pesticide screening. (1) Pesticide screening is 
intended to accurately quantitate and report pesticides incurred 
through the production and processing of cannabis and cannabis prod- 
ucts, 


(2) Pesticide standards and stock solutions must be prepared in 
an area separate from pesticide samples. 

(3) Laboratories must create and validate their own method for 
pesticide analysis using the guidelines provided in the 982-CLASP 
Method - Cannabis Pesticide Residue Analysis, 983-CLASP Method - Can- 
nabis Pesticide Sample Processing, and 981-CLASP Method - Cannabis 
Pesticide Data Analysis Manuals. This includes following quality 
standards for extraction, clean-up, chromatography, and the analytical 
technique. 
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NEW SECTION 


WAC 16-309-220 Heavy metals testing. (1) Heavy metals screening 
is intended to accurately quantitate and report metals incurred 
through the production and processing of cannabis and cannabis prod- 
ucts. 


(2) Analytical standards and solutions must be National Insti- 
tutes of Standards (NIST) traceable or equivalent. 

(3) The ICP-MS must be tuned each day of analysis using a tuning 
solution containing elements representing all of the mass regions of 
interest. 
(4) Instruments must be calibrated using a minimum of a four- 
point curve (no blanks can be used as a point). 

(5) Laboratories must use the CLASP modified methods adapted for 
cannabis to analyze heavy metals: 475-CLASP Method - Cannabis Analysis 
of Heavy Metals by Inductively Coupled Plasma Mass Spectrometry. 

(6) The laboratory must properly prepare samples using a diges- 
tion method that provides total sample decomposition for metal analy- 
sis approved by the department: 980-CLASP Method - Sample Preparation 
of Cannabis and Cannabis Products for Heavy Metals Analysis. 

(7) A stabilizer must be added during sample preparation to sta- 
bilize mercury through the acid digestion and analysis. The stabilizer 
must be at the same level in the calibration standards as the samples. 
(8) An internal standard (IS) must be added and analyzed in all 
calibration standards and samples. 

(9) Spectral interference checks (SIC) must be used to verify 
that the interference levels are corrected by the instrument's data 
system. The SIC must contain known amounts of interfering elements 
that will demonstrate the magnitude of interference and test for any 
corrections. 
(10) An initial calibration verification (ICV) and initial cali- 
bration blank (ICB) must be analyzed after the initial calibration. 
(11) The ICB is analyzed after the ICV and must not contain tar- 
get analytes. 
12) Sample concentrations that exceed the highest calibration 
standard must be diluted and reanalyzed to fall within the linear cal- 
ibration range. 


~ 


NEW SECTION 


WAC 16-309-230 Other analytes. Should a laboratory test for an- 
alytes beyond the analytes required in chapter 314-55 or 246-70 WAC, 
they must adhere to the following guidelines: 

(1) Additional test results must be listed separately from the 
required analytes on the certificate of analysis. 

(2) Additional test results must be identified as analytes out- 
side the scope of accreditation on the certificate of analysis. 

(3) Additional analytes that are tested using methods that also 
include required analytes for compliance must meet similar require- 
ments for testing and reporting. 
(4) Additional analytes that are tested using methods that do not 
include required analytes for compliance must be validated and tested 
using standards established in this chapter. 
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WAC 16-309-240 Laboratory computers and information systems. 
(1) The laboratory must have computer systems 
for sample tracking throughout the laboratory's possession from re- 


ceipt of the samples through testing, reporti 


and software adequate 


ng, and disposal. 


(2) The laboratory must maintain a system security plan (SSP) for 
each information system used, including corpo 


service provider systems. 


(3) The laboratory must have security co 
operations, and technical controls) in place 


tion. 


tiality, integrity, and availability of the s 


(4) If the laboratory contracts with an 
such as a cloud service provider, the laborat 


gence in verifying that 


to protect the confidentiality, integrity, an 


for the services that they will perform 


(5) The laboratory must adequately prote 


systems (e.g., desktops, 


servers, instrument 


rate systems and external 


ntrols (i.e., management, 
to protect the confiden- 
ystem and its informa- 


external service provider 
ory must show due dili- 


the service provider has procedures in place 


d availability of data 


on behalf of the laboratory. 


ct any internal computer 
computers) against elec- 


trical power interruptions and surges that can contribute to data 


loss. 


(6) The laboratory must adequately prote 


systems from spyware, viruses, 


use of firewalls and by maintaining software 
(7) The laboratory must validate and document changes made to 
computer systems, software, interfaces, calcu 


measures prior to implementing for 


ct any internal computer 


malware and other attacks through the 


security updates. 


lations, and security 


use on samples. 


(8) Software testing shall include performing manual calculations 
or checking against another software product 
tested, or by analysis of standards. 

(9) The laboratory must have a signed co 
any external service providers that includes 
physical, technical, and administrative safeguards to protect their 


systems and data. 


NEW SECTION 


WAC 16-309-250 Method validations. (1) 
form method validation studies prior to impl 
test method, implementing a standardized met 
instrument, or modifying an existing method o 


trices tested. 


(2) The records must include sufficient 


that has been previously 


ntract or agreement with 
the priority elements of 


Laboratories must per- 


lementing a new or original 
thod, implementing a new 


r instrument for each ma- 


information to allow for 


a comprehensive review of the studies performed. Laboratories must 

have criteria for acceptance of study data, for agreement of replicate 
study samples, and for defining true outlier 
quantitative methods must meet the same quali 


the same retention time, 
chromatography criteria) 


(3) Laboratories must perform reverification studies on an annual 
basis at minimum on nonreagent methods. Reverification studies are de- 


mass ratio, internal 


values. Study samples for 
tative criteria (e.g., 
standard abundance, and 


used for samples. The laboratory's acceptance 
criteria must be described in the SOP and in 


Signed to verify that the existing LOD, LOQ, 
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valid and do not require laboratories to analyze the same number of 
samples that are required for full validation s 

(4) If the 
ment parameter 


method must be re-val 
tively minor, 


laboratory modifies an existing 


(5) 
LOQ, ULOL, 


that affects the performance of 


(6) 


tudies. 
test method or instru- 
the method, the revised 


lidated prior to use. If the modification is rela- 
the validation studies may be foc 
ters that have been affected. 

Validations must include linearity, precision, accuracy, LOD, 
carryover, selectivity/interference, 
unless defined specifically below. 


used on those parame- 


and matrix effects. 


The laboratory must characterize the 1 
based on replicate analysis (i.e. 
each concentration) of samples of at least six concentrations. The 


, a minimum of 


concentrations must be distributed above and be 


test. 


(7) 
based on replicate analysis, at least 20 result 


The laboratory must characterize the precision of a method 


inearity of a method 
five replicates at 


low the cutoff for the 


s total. Analysis must 


be at significant concentrations around the cutoff/decision point and 


expected range. 


analyzed. 
multiple 


bility. 
(8) The laboratory must characterize the accuracy (expressed as 


bias) 


analyzed sample 


ies must be performed on mult 


At least five replicates at each concentration must be 


Precision studies must be performed on multiple days and in 
batches in order to assess intra-batch and inter-batch varia- 


of a method by calculating the percent difference between th 


results and the target concentrations. Accuracy stud- 


sess intra-batch and inter-batch variability. 
(9) The laboratory must characterize the LOD of a method by a 


series of repl 


tiple days and in multiple batches to as- 


licates with decreasing concentrations (i.e., a minimum 


of five replicates at each concentration). The LOD must be experimen- 
tally determined and supported by analytical data. The laboratory can 
choose to artificially set the LOD at the established LOQ if the LOQ 


is at 


~ 


least 25 percent below the decision point 
10) The laboratory must characterize the 


limit. 


LOQ of a method by a 


series of replicates with decreasing concentrations (i.e., a minimum 
of five replicates at each concentration). The LOQ of a method must be 
determined and supported by analytical data and 
percent below the decision point limit. 


(11) 


The laborat 


should be at least 25 


tory must characterize the ULOL of a method by a 


series of replicates with increasing concentrations (i.e., a minimum 
of five replicates at each concentration). Laboratories may select a 


value at 


t the upper end of the dynamic range for 


be determined and supported by analytical data. 


(12) 
of a met 
highly concent 


out the analyte 


Carryover. 


thod from one sample 


a method, but it must 


The laboratory must investigate the potential of carryover 
to another during testing by analyzing 
trated samples followed by negative samples (i.e., with- 


of interest) and evaluate the negative samples for 


concentrations that may be found in the testing 
least as high as the established ULOL. Positive 


sample at carryover concentrations must b 


Concentrations evaluated should be realistic (i.e., high 


population) and at 
samples that follow a 


to eliminate carryover concerns. 


(13) 
ing posit 


five days. 
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(14) The laboratory must investigate the selectivity and inter- 
ferences of a method by testing commonly encountered compounds and 
compounds that are structurally similar that could potentially inter- 
fere with the method at higher concentrations. Laboratories may accept 
manufacturer studies of immunoassay products if the study was per- 
formed using cannabis-focused compounds. 
(15) The laboratory must investigate any possible matrix effect 
by evaluating the potential for components of the sample matrix to ei- 
ther suppress or enhance the ionization of the analytes of the com- 
pound(s) of interest and internal standard(s). Studies must include 
the evaluation of at least 10 different lots of products (i.e., flower 
from 10 different plants or from 10 different plant lots). 

(16) When dilution of a sample is necessary to keep the result 
concentration within the range of linearity, the laboratory must con- 
duct dilution integrity studies to document that the dilution does not 
affect the methods performance. These consist of precision/accuracy 
studies using samples at the dilution specified in the procedure. 

(17) The laboratory must perform a parallel study when a new in- 
strument or a new/revised procedure is implemented where results from 
the revised/new method or new instrument are compared to results from 
the existing method/instrument. 

(18) The laboratory must perform a positive/negative differentia- 
tion study when validating a qualitative test by analyzing positive 
and negative samples that have been verified by a quantitative method 
to assess the assay's ability to differentiate positive and negative 
samples. The laboratory may analyze a combination of positive and neg- 
ative controls, proficiency test (PT) samples or previously tested 
samples. The laboratory should analyze a minimum of 10 positive sam- 
ples at differing concentrations and 10 negative samples (i.e., 20 re- 
sults total). 

(19) The laboratory must verify extraction efficiency assuring 
their method can sufficiently extract out the analyte of interest from 
the sample matrix. 
(20) Records for validation and periodic reverification studies 


must be organized in a format to facilitate a comprehensive review 
and, at a minimum, the records must include: 

(a) A stated purpose; 

(b) Description of test method(s); 

(c) Identity of the instrument(s) used for the study; 

(d) A listing of the instrument parameters used for the study; 

(e) A description of the study samples; 

(f) A summary of the statistical data collected to characterize 
the assay; 

(g) A discussion; 

(h) A summary with conclusions; and 

(i) All raw analytical data from the samples analyzed in the 


st 


Ri 

G 

Q 
K 


(21) The laboratory must use the same criteria for acceptance of 
study data (e.g., the same retention time, mass ratio, internal stand- 
ard abundance, and chromatography criteria) as used for the daily sam- 
ples. 


(22) The laboratory must maintain the original assay validation 
study records for an indefinite period. Validation and reverification 
study records must be made available at the time of inspection or upon 
request. 
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(23) All immunoassay and qualitative assay methods must be prop- 
erly validated prior to use with samples and supported with the fol- 
lowing studies: 

(a) Linearity; 

) Precision and accuracy around the cutoff; 
c) Selectivity; 
d) Carryover; 
e) A parallel study using the existing and new/revised proce- 


(f) Positive/negative sample differentiation studies. 

(24) All quantitative assays must be properly validated prior to 
use with samples and supported with the following studies: 

(a) Determination of LOQ, LOD, and ULOL; 

(b) Precision/accuracy around the cutoff; 


(c) Carryover; 

(d) Selectivity/interference; 

(e) For an assay validation: Method parameters including appro- 
priate ion selection; 

(f£) For full instrument validation: Instrument parameter optimi- 
zation; 

(g) For LC-MS, and LC-MS/MS methods: Matrix effects; 


(h) For assays using a new technology: Parallel studies of PT 
samples and customer samples (e.g., when validating a technology dif- 
ferent from the existing method); 

(i) For assays using an extraction: Extraction efficiency must be 
determined; and 

(j) Hydrolysis efficiency (if sample preparation includes a hy- 
drolysis step). 

(25) An abbreviated instrument validation must be performed prior 
to implementing an additional instrument of an exact model that has 
been validated by the laboratory. The laboratory must perform the fol- 
lowing studies: 


(a) Determination of the LOQ, LOD, and ULOL; 

(b) Carryover evaluation; 

(c) Interference studies; 

(d) Instrument parameter optimization; and 

(e) For LC, LC-MS, and LC-MS/MS methods: Evaluation of matrix ef- 


NEW SECTION 


WAC 16-309-260 Proficiency testing. The laboratory must partic- 
ipate in an approved proficiency testing (PT) program that reflects 
the best available science as determined by the accrediting authority. 


NEW SECTION 


WAC 16-309-270 Reports. (1) All sample test results must be 
supported by analytical data and all analytical data must have a docu- 
mented review, once reviewed by an analyst, and once reviewed by a 


certifying scientist prior to being reported. 
(2) Laboratories must report results as either "negative," "none 
detected," "pass/fail," or the numeric concentration equal to or above 
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shall be signed or initialed and dated by the person making the cor- 
rection. 

(14) All entries to hard copy laboratory records shall be made 
using indelible ink. No correction fluid or tape may be used on labo- 
ratory data records. 


NEW SECTION 


WAC 16-309-280 Procurement controls. (1) The laboratory shall 
have procedure(s) for the selection and purchasing of services and 
supplies it uses that affect the quality of the tests and/or calibra- 
tions. Procedures covering reagents and laboratory consumables shall 
exist for the purchase, receipt, storage, and disposition of expired 
materials. 
(2) The laboratory shall ensure that purchased supplies and re- 
agents and consumable materials that affect the quality of tests 
and/or calibrations are inspected or otherwise verified as complying 
with standard specifications or requirements defined in the methods 
for the tests and/or calibrations concerned. 

(3) New lots or materials received outside of expected environ- 
mental conditions must be documented and validated before use. 

(4) Reagents and standards shall be inspected, dated and ini- 
tialed upon receipt, and upon opening. 

(5) Calibration standards and analytical reagents shall have an 
expiration or reevaluation date assigned. 

(6) Standards and solutions shall be adequately identified with 
lot number or other assigned unique identifier to trace back to prepa- 
ration documentation. 

(7) Prospective suppliers shall be evaluated and selected on the 
basis of specified criteria. 

(8) Processes to ensure that approved suppliers continue to pro- 
vide acceptable items and services shall be established and implemen- 
ted. 


NEW SECTION 


WAC 16-309-290 Subcontracting. (1) The laboratory shall advise 
the customer of the subcontract arrangement in writing, including the 
subcontractors' accreditation credentials under chapters 69.50 RCW and 
314-55 WAC. 

(2) The laboratory shall maintain a register of all subcontrac- 
tors that it uses for tests and/or calibrations and a record of the 
evidence of compliance with chapter 314-55 WAC for the work in ques- 
tron: 


(3) When there are indications that subcontractors knowingly sup- 
plied items or services of substandard quality, this information shall 
be forwarded to laboratory management for corrective action. 
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WSR 23-23-147 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed November 20, 2023, 1:35 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-13-025. 

Title of Rule and Other Identifying Information: The department 
of social and health services (DSHS) is proposing to amend WAC 
388-310-1600 WorkFirst—Sanctions. 

Hearing Location(s): On December 26, 2023, at 10:00 a.m., virtu- 
ally via Microsoft Teams or call in. Please see the DSHS website for 
the most up-to-date information. 
Date of Intended Adoption: Not earlier than December 27, 2023. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by December 26, 2023, at 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS rules consultant, phone 360-664-6036, fax 360-664-6185, TTY 711 
relay service, email Tenczsa@dshs.wa.gov, by December 12, 2023, at 
5200 p.m. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed amendments support implementa- 
tion of 2SHB 1447 (chapter 418, Laws of 2023), which adds a good cause 
reason for failure to participate in WorkFirst program activities if a 
recipient is experiencing a hardship as defined by DSHS in rule. Rela- 
ted emergency rules are currently in place (effective July 23, 2023) 
under WSR 23-16-012. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.057, 74.08.025, 74.08.090, 74.09.035, 74.09.530, 74.62.030; and 
chapters 74.08A and 74.12 RCW. 

Statute Being Implemented: 2SHB 1447 (chapter 418, Laws of 2023). 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Jake Deskins, P.O. Box 45470, Olympia, WA 
98504-5770, 360-480-3411. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. This 
amendment is exempt as allowed under RCW 34.05.328 (5) (b) (vii) which 
states in part, "this section does not apply to rules of the depart- 
ment of social and health services relating only to client medical or 
financial eligibility and rules concerning liability for care of de- 
pendents." 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 

lation by a nongovernment party; and rule content is explic- 

itly and specifically dictated by statute. 
Is exempt under RCW 19.85.025(4). 
Is exempt under RCW 34.05.328 (5) (b) (vii). 
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Explanation of exemptions: The proposed rules do not impact small 
businesses. They only impact DSHS clients. 
Scope of exemption for rule proposal: 
Is fully exempt. 


November 17, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4981.4 


AMENDATORY SECTION (Amending WSR 21-12-030, filed 5/24/21, effective 
fe ale ZE) 


WAC 388-310-1600 WorkFirst—Sanctions. (1) What WorkFirst re- 
quirements do I have to meet? 

You must do the following when you are a mandatory WorkFirst par- 
ticipant: 

(a) Give the department the information we need to develop your 
individual responsibility plan (IRP) (see WAC 388-310-0500); 

(b) Show that you are participating fully to meet all of the re- 
quirements listed on your individual responsibility plan; 

(c) Go to scheduled appointments listed in your individual re- 
sponsibility plan; 

(d) Follow the participation and attendance rules of the people 
who provide your assigned WorkFirst services or activities; and 

(e) Accept available paid employment when it meets the criteria 
in WAC 388-310-1500. 

(2) What happens if I don't meet WorkFirst requirements? 

(a) If you do not meet WorkFirst requirements, we will send you a 
letter telling you what you did not do, and inviting you to a noncom- 
pliance case staffing. 

(i) A noncompliance case staffing is a meeting with you, your 
case manager, and other people who are working with your family, such 
as representatives from tribes, community or technical colleges, em- 
ployment security, department of children, youth, and families, family 
violence advocacy providers or limited-English proficient (LEP) path- 
way providers to review your situation and compliance with your par- 
ticipation requirements. 

(ii) You will be notified when your noncompliance case staffing 
is scheduled so you can attend. 

(iii) You may invite anyone you want to come with you to your 
noncompliance case staffing. 

(b) You will have ((#eR)) 10 days to contact us so we can talk 
with you about your situation. You can contact us in writing, by 
phone, by going to the noncompliance case staffing described in the 
letter, or by asking for an individual appointment. 

(c) If you do not contact us within ((#en)) 10 days, we will make 
sure you have been screened for family violence and other barriers to 
participation and that we provided necessary supplemental accommoda- 

tions as required by chapter 388-472 WAC. We will use existing infor- 
mation to decide whether: 

(i) You were unable to do what was required; or 
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(b) If you do not come to your noncompliance case staffing, we 
will make a decision based on the information we have. We will send 
you a letter letting you know whether we found that you had a good 
reason for not meeting WorkFirst requirements. 

(5) What if we decide that you did not have a good reason for not 
meeting WorkFirst requirements? 

(a) Before you are placed in sanction, a supervisory level em- 
ployee will review your case to make sure: 

(i) You knew what was required; 

(ii) You were told how you can resume WorkFirst participation to 
avoid or end your sanction; 

(iii) We tried to talk to you and encourage you to participate; 


and 

(iv) You were given a chance to tell us if you were unable to do 
what we required. 
(b) If we decide that you did not have a good reason for not 
meeting WorkFirst requirements, and a supervisory level employee ap- 
proves the sanction and sanction penalties, we will send you a letter 
that tells you: 

(i) What you failed to do; 

(ii) That you are in sanction status; 

(iii) Penalties that will be applied to your grant; 

(iv) When the penalties will be applied; 

(v) How to request an administrative hearing if you disagree with 
this decision; and 

(vi) How to end the penalties and get out of sanction status. 

(c) We will also provide you with information about resources you 
may need if your case is closed. If you are sanctioned, then we will 
actively attempt to contact you another way so we can talk to you 
about the benefits of participation and how to end your sanction. 

(6) What is sanction status? 

When you are a mandatory WorkFirst participant, you must follow 
WorkFirst requirements to qualify for your full grant. If you or some- 
one else on your grant doesn't do what is required and you can't prove 
that you had a good reason, you are placed in WorkFirst sanction sta- 
tus. 


(7) Are there penalties when you or someone in your household 
goes into sanction status? 

When you or someone in your household is in sanction status, we 
impose penalties. The penalties last until you or the household member 
meet WorkFirst requirements. Your household will only enter sanction 
status if we determine that you or someone else in your household did 
not have a good reason for failing to meet the WorkFirst requirements. 

(a) You will receive a grant reduction sanction penalty following 
two months of noncompliance ((+))¢7 

(b) Your grant is reduced by one person's share or ( (#e*"'y;-pee- 
eent)) 40%, whichever is more((+));¢ 

(c) The reduction is effective the first of the month following 
((€en)) a 10-day notice from the department; and 

(d) Your case may be closed effective the first of the month af- 
ter your grant has been reduced for ((#eR)) 10 months in a row. 

(8) What happens before your case is closed due to sanction? 

(a) Before we close your case due to sanction status, we will 
send you a letter to tell you: 

(i) What you failed to do; 

(ii) When your case will be closed; 
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(iii) How you can request an administrative hearing if you disa- 
gree with this decision; 

(iv) How you can end your penalties and keep your case open (if 
you are able to participate for four weeks in a row before we close 


your case); and 

(v) How your participation before your case is closed can be used 
to meet the participation requirement in subsection (12). 

(b) Attempt to contact you each month to begin the process of 


ending penalties and getting out of sanction status. 

(9) What happens to my WorkFirst sanction after July 1, 2021? 

If your case enters sanction status after July 1, 2021, your case 
may be closed after you have been in grant reduction AEN status 
for ((#e8)) 10 months in a row. 

(10) How do I resume participation to avoid or end sanction sta- 


tus? 

(a) You must provide the information we requested to develop your 
individual responsibility plan; ((aa&))or 

(b) Start and continue to do your required WorkFirst activities 
for four weeks in a row (that is, ( (#wenty;-eight)) 28 calendar days). 
The four weeks starts on the day you complete your comprehensive eval- 
uation and you agree to your individual responsibility plan activi- 
ties. 


(11) What happens when I get out of sanction status before my 
case is closed? 

When you get out of sanction status before your case is closed, 
your grant will be restored to the level you are eligible for begin- 
ning the first of the month following your four weeks of participa- 
tion. For example, if you finished your four weeks of participation on 
June 15, your grant would be restored on July 1. 

(12) What if I reapply for TANF or SFA and I was in sanction sta- 
tus when my case closed? 

(a) For cases that close on or after July 1, 2021: 

(i) If your case closed due to sanction, you will need to follow 
the sanction reapplication process in subsection (13). 

(ii) If your case closed for another reason while you were in 
sanction status and is reopened, you will reopen in grant reduction 
sanction status. For example, if you closed while you were in month 
four of grant reduction sanction status, your grant will be opened in 
month five of grant reduction sanction status. 

(b) For cases that closed prior to July 1, 2021, your case will 
not open in sanction status, and subsection (13) will not apply. 

(13) What if I reapply for TANF or SFA after my case is closed 
due to sanction? 

If you reapply for TANF or SFA after your case is closed due to 
sanction, you must participate for four weeks in a row before you can 
receive cash. Once you have met your four week participation require- 
ment, your cash benefits will start, going back to the date we had all 
the other information we needed to make an eligibility decision. 
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WSR 23-23-154 
PROPOSED RULES 
BOARD OF 


PILOTAGE COMMISSIONERS 
[Filed November 21, 2023, 8:10 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-15-058. 

Title of Rule and Other Identifying Information: WAC 363-116-076 
Examination for pilot applicants and 363-116-077 Simulator evaluation 
for pilot applicants. 

Hearing Location(s): On January 18, 2024, at 10:00 a.m., at 2901 
3rd Avenue, Agate Conference Room, Seattle, WA 98121; and via Micro- 
soft Teams. Please contact Jolene Hamel at HamelJ@wsdot.wa.gov for a 
meeting link. 

Date of Intended Adoption: January 18, 2023. 

Submit Written Comments to: Jaimie Bever, Executive Director, 
2901 3rd Avenue, Suite 500, Seattle, WA 98121, email 
BeverJ@wsdot.wa.gov, fax 206-515-3906, by January 11, 2024. 

Assistance for Persons with Disabilities: Contact Jolene Hamel, 
phone 206-515-3904, fax 206-515-3906, email HamelJ@wsdot.wa.gov, by 
January 11, 2024. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: In preparation for the 2024 Washington 
state marine pilot exam, the board of pilotage commissioners (BPC) is 
reviewing and updating these two WAC as needed for continued psycho- 
metric validation, diversity, equity and inclusion, clarity for appli- 
cants, as well as other housekeeping items. 
The proposed changes to WAC 363-116-076 will update the psycho- 
metric validation requirement of the written exam process to better 
reflect current industry standards. It includes a description of the 
process to develop a job task analysis and the updated list of areas 
pilot applicants are to be tested on according to the job task analy- 
sis. It also further clarifies application requirement deadlines and 
contains minor housekeeping for clarity. 

The proposed changes to WAC 363-116-077 will update the list of 
areas pilot applicants are to be tested on during the simulator evalu- 
ation according to the job task analysis. The proposed language also 
contains minor housekeeping for clarity. 

Reasons Supporting Proposal: These proposed changes were vetted 
through BPC's exam psychometrician and will reflect the marine pilot 
exam process currently under development and to be administered in 
April 2024. Psychometric validation is crucial for a fair, equitable, 
and successful exam process, and for developing a ranked list of 
qualified pilot candidates to be called into the training program when 
a position is available. 
Statutory Authority for Adoption: Chapter 88.16 RCW, Pilotage 


Act. 


Statute Being Implemented: Chapter 88.16 RCW, Pilotage Act. 
Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: BPC received a 
recommendation from the pilot exam committee after working closely 
with the exam psychometrician and BPC's assistant attorney general fa- 
voring implementation of the proposed language. 

Name of Proponent: BPC, governmental. 
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Name of Agency Personnel Responsible for Drafting: Jaimie Bever, 
Executive Director, 2901 3rd Avenue, Seattle, WA 98121, 206-515-3887; 
Implementation and Enforcement: BPC, 2901 3rd Avenue, Seattle, WA 
98121, 206-515-3904. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to the adoption of these rules. BPC is not a 
listed agency in RCW 34.05.328 (5) (a) (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute. 

Scope of exemption for rule proposal: 
Is fully exempt. 


November 21, 2023 
Jaimie C. Bever 
Executive Director 


OTS-5091.1 


AMENDATORY SECTION (Amending WSR 12-05-064, filed 2/15/12, effective 
3/17/12) 


WAC 363-116-076 Examination for pilot applicants. (1) Pilot ap- 
plicants must pass a written examination ((g#reR)) administered and 
( (q¥aded)) scored by the board or the board's designated contracting 
entity. The board, in consultation with its ( (d4est+ercted contracting 
entity) ) contracted psychometrician, will develop the written examina- 
tion and set the minimum passing or "cut" score in conformance with 
( (a-psychometeiecattyvatideted-peeecess)) psychometric standards as put 
forth by The Standards for Educational and Psychological Testing 
(American Educational Research Association (AERA), American Psycholog- 
ical Association (APA), and National Council on Measurement in Educa- 
tion (NCME), 2014). Notice of the examination shall be published at 
least four months in advance by one paid advertisement in a major ma- 
rine industry publication and written notice to any party who has re- 
quested notice of such examinations. The board may publish additional 
notices in such publications or in other media ( (a@—seveh—times—as—it 
deems—appropriate)). Applications will be accepted by the board imme- 
diately following the publication of the notice of the examination, 
and the application must be received by the board before the close of 
business on the first business day of the month preceding the exam 
month. The board may, in an emergency, call for an examination on less 
than four months!’ notice. 
The notice shall indicate which pilotage district or districts 
the examination is for and, if for both districts, the notice shall 
make it clear that applicants can elect to apply for a license in one 
or both of the districts. If an exam is given for both the Grays Har- 
bor and Puget Sound pilotage districts, the applicants shall be ((g¥*a- 
ded)) scored and ((eveahieted)) ranked as one applicant pool. 
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(2) The examination may be taken by all pilot applicants who the 
board has determined have met the qualifications of WAC 363-116-0751 
and who: 

(a) Have ((Had-ar)) complied with the application ( (@R—€+te—wteh 

j j +en)) deadline 
provided in subsection (1) of this section. This requirement may be 
waived by the chairperson of the board upon the showing of good cause. 
The application shall specify whether the applicant is applying for 
the Puget Sound pilotage district, the Grays Harbor pilotage district 
or both. 
(b) Have tendered with the application a nonrefundable examina- 
tion administration fee in such amount as may be set by the board 
( (feem—eime)) prior to ((+me)) each administration period. The board 
may, at its discretion, refund all or part of the examination adminis- 
tration fee for a pilot applicant who is unable to sit for the written 
examination. 

(3) A comprehensive Job Task Analysis (JTA), consisting of a 
workshop with a Subject Matter Expert (SME) panel, on-the-job observa- 
tion, and validation survey, must take place at least every other exam 
administration period, and at a minimum must occur every five years. 
The SME panel will be chosen by the board and shall consist of at 
least five members, of whom at least three members shall be active 
Washington state-licensed pilots. 

For exam administration periods conducted between comprehensive 
JTAs, a SME panel will conduct a formal review to validate the exam 
blueprint and content outline prior to examination development. The 
J 
c 


TA must be conducted in consultation with the contracted psychometri- 
ian and within guidelines set forth by AERA, APA, and NCME (2014). 
The validation survey will yield the weightings for the exam 
blueprint, as established by the contracted psychometrician 


(4) The written examination shall be in compliance with RCW 


88.16.090 and ( (may-ecenstst—ofopestiens_coverined,_botnottimited te, 
the—felttowing subseets+ 
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444) ) must co 


nsist of multiple-choice items. Each question on the 


exam will be align 


ed with the tasks and knowledge statements on the 


blueprint resultin 


q from the JTA process. The number of questions that 


are mapped to each 


content domain will be determined by the exam blue- 


print. 
The written e 


xam shall be designed to test a pilot applicant's 


capabilities in th 


e following areas: 


(a) Prevoyage planning; 

(b) Master pilot-exchange; 

(c) Operational safety; 

(d) Docking and undocking; 

(e) Use of anchors; 

(£) Safe navigation; 

(q) Shiphandling; 

(h) Restricted water transit; and 
(i) Use of tugs. 

5 


) The writt 


en exam must be administered in a proctored setting. 


This must be a liv 


e proctor, either in-person or via a proctoring 


platform chosen in 


consultation with the contracted psychometrician. 


It shall not be AI 


-based nor record-and-review. 


(6) A prelimi 


nary cut score will be derived via psychometric 


practices (e€.g., a 


modified-Angoff methodology) prior to the adminis- 


tration of the exa 


m. Following an item analysis (conducted by the con- 


tracted psychometr 


ician) and subsequent item revisions or removal rec- 


ommendations, a se 


condary cut score will be recommended to the board 


by the psychometri 


Cian. The board will then approve a final cut score, 


taking into accoun 


t the preliminary cut score, the item analysis re- 


sults, and the rec 


ommendations of the psychometrician. 


tion will be at th 


OTS-5092.1 


AMENDATORY SECTION 


3/17/12) 


WAC 363-116-0 
Pilot applicants w 


(7) The board may require that the cost of the written examina- 


e expense of the pilot applicant. 


(Amending WSR 12-05-064, filed 2/15/12, effective 


77 Simulator evaluation for pilot applicants. (1) 
ho pass a written examination and whose scores are 


among the top ( (4wermty¥)) 20 (or such other number as may be set by the 


board) of those ta 
cants who tie a qu 
lator evaluation s 

(2) The simul 
tor facility desig 


king the written examination (plus any pilot appli- 
alifying score) shall be eligible to take the simu- 
et forth in this section. 
ator evaluation shall take place at a marine simula- 
nated by the board and ((may)) shall be recorded. In 


this evaluation pi 
members but shall 
who hold, or have 
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10 years of 
issued by Washington or 


within ( (#¢€s) ) 


another state. 


( 


evaluators who hold, 
the examination date, a state pilot license 


( 
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The board, 
1 ((atse)) ap- 
or have held 


plicants—+teo—beththe)) Applicants for eit 


bor 


evaluated as one applicant pool. 


( (Ati _pitet applicants wilt be _evaltated th weiting based on 


(3) 


ther Puget Sound or Grays Har- 


( (and Puget—Seundpitetagedstriet,—theapeHeants) ) 


shall be 


=)) T 


he simulator 


evaluation shall be designed to assess an applicant's competency in: 


(a) Docking and undocking; 

(b) Safe navigation; 

(c) Shiphandling; 

(d) Restricted waterway transit; and 

(e) Other tasks deemed by the board, in consultation with its 
contracted psychometrician and a subject matter expert (SME) panel, to 
be necessary to the performance of safe, efficient, and competent pi- 


lotage service. 
(4) 


The design of 


the exercise shall 


be conducted by a SME panel, 


consisting of at leas 


t two pilots. 


The board may appoint additional 


SME's 


to the panel. 


The panel 


will 


work closely with the 


psychometri- 


cian 


to minimize bias 


as well as 


to maximiz 


measuremen 


t efficiency. 


Subsequently, 


the sim 


ulator facili 


ty development 


team s 


hall work with 


the panel and 


the psychometrician 


to develop, 


beta test 


ıı and finalize 


the exercise with the 


accompanying scoring rubric. 


All 


SMEs will sign 


confidentiality agreements and will not disclose any content of the 


simulator evaluation. 


(5) All 


pilot 


applicants will 


be graded on 


the simulator exercise 


based on a validat 


ed rubric created by a SME simulation 


development 


panel, with assistance from the psychometrician. The simulator rubric 
will provide objective measurement points that map to the shiphandling 
tasks described in subsection (3) (e) of this section. 


(6) 


A preliminary cut 


score will be derived via psychometric 


practices (e.g., 


a modified-Angoff methodology) 


prior t 


o the adminis- 


tration of the simulator evaluation. 


Following an item analysis 


(con- 


ducted by the contract 


ted psychometrician) 


and subsequen 


t item revi- 


sions or removal recommendations, 


a secondary cut score will be recom- 
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mended to the board by the psychometrician. The board will then ap- 
prove a final cut score, taking into account the preliminary cut 


score, the item analysis results, and the recommendations of the psy- 
chometrician. 


(7) The board may require that 
tion be at the expense of the pilo 


the cost of the simulator evalua- 
applicant. 
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WSR 23-23-163 
PROPOSED RULES 


DEPARTMENT 


OF 


CHILDREN, YOUTH, AND FAMILIES 


WSR 23-23-163 


[Filed November 21, 2023, 1:44 p.m.] 
Original Notice. 
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1). 
Title of Rule and Other Identifying Information: WAC 110-03-0585 


Index of significan 
mailing and physica 
families (DCYF) 

Hearing Locati 


t decisions; this ru 


l address of 


on(s): On December 2 


le making is on 


6, 2023, 


telephonic. 


ly to update the 
the department of children, 
board of appeals. 


youth, and 


Make oral 


comments by calling 360-972-5385 and leaving a voicemail that includes 


DCYF will send its 
December 26, 2023, 


response. Comments r 
will be considered. 


Date of Int 

Submit Written 
dcyf.rulescoordinat 
policy-laws-rules/r 
2023. 

Assistance for 
ordinator, phone 36 
dcyf.rulescoordinat 
policy-laws-rules/r 
2023. 

Purpose of the 
Any Changes in Exis 
update the mailing 
Reasons Suppor 

Statutory Auth 
16. 
S 
16 

Rule is not ne 
decision. 


te Being 


Name of Proponent: DCYF, governmental. 
Name of Agency Personnel 


Olympia, 360-485-76 


wide. 


ended Adoption: 


Decembe 


Comments to: 
or@dcyf.wa.gov, 
ule-making/participa 


Persons with Disabi 


DCYF rules coordinator, 


eceived through 


E 2j 2023 


te/online, 


lities: Contact 


0-902-7956, email 
or@dcyf.wa.gov, 
ule-making/participa 


Proposal and Its An 
ting Rules: 
and physical address 
ting Proposal: See p 
ority for Adoption: 


Implemented: RCW 34. 


cessitated by federa 


Responsib 


21; Implementation a 


https://dcyf.wa.gov/practice/ 
by December 


te/online, 
ticipated Effects, 
of the DCYF board 


urpose. 
RCW 34.05.220, 


05.220, 43.216.020, 


law, 


nd Enforcement: 


A school distr 
RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 34.05.328. 
is not among the agencies listed as required 


34.05.328 (5)[(a)]( 


ict fiscal impact st 


i). Further, 


atemen 


section applicable to the adoption of this rule. 


This rule prop 
requirements of the 
Is exempt unde 
repeal a 

agency he 


osal, or portions of 


the proposal, 


43.216.020, 


to comply with RCW 
DCYF does not voluntarily make that 


the comment and an email address or physical mailing address where 
and including 


email 
https://dcyf.wa.gov/practice/ 
by December 26, 


DCYF rules co- 


19, 


Including 


The purpose of this rule making is to 


of appeals. 
and 


and 


federal or state court 


le for Drafting: Laura Farris, 
DCYF, 


state- 


is not required under 


DCYF 


is exempt from 


Regulatory Fairness Act because the proposal: 


r RCW 19.85.025 (3) 
procedure, 
arings; 


a 
practice, 


s the rules adopt, 


amend, or 


or requirement relating to 


or a filing or related process requirement 


for applying to an agency for a license or permit. 
Scope of exemption for rule proposal: 


Is fully 
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AMENDATORY SECTION 


1/19/20) 


WAC 110-03-05 
ment's index of si 
42.56.070(5), cont 
of substantial imp 
ties. 

(2) A final o 


(Amending WSR 20-02-031, 


Issue 23-23 WSR 23-23-163 


Rules Coordinator 


filed 12/19/19, effective 


85 Index of significant decisions. (1) The depart- 


gnificant decisions, prep 
ains BOA orders that incl 
ortance to the department 


rder may be relied upon, 


ared under RCW 
ude an analysis or decision 
in carrying out its du- 


used or cited as precedent 


by a party if the final order has been indexed in the department's in- 


dex of significant 

(3) The depar 
dex of significant 
the public. Genera 
only if it provide 
existing case law, 
of significant dec 
subsections (1) an 
(4) The index 
number; type of do 
names are exempt f 
and program; and p 


decisions. 
tment selects the orders 


to be included in its "in- 


decisions" based on recommendations from staff and 


lly, a decision or order 
s a legal analysis or int 
or applies settled law t 
isions will include order 


is considered "significant" 
erpretation not found in 
o unusual facts. The index 


d (3) of this section, is 


s meeting the criteria in 
sued by the department. 


will, at a minimum, contain the case or document 


cument; name of parties, 
rom public disclosure; br 
rtinent legal citation. 


if applicable, unless such 
ief description of subject 


(5) Any person may nominate a BOA order to be evaluated for in- 


dexing by submitti 
order should be in 
Board of Appeals, 

partment will make 


ng the request, reason wh 


y the person believes an 


dexed, and a copy of the nominated order to the 


P.O. Box ((40983)) 40982, 


Olympia, WA 98504. The de- 


a final decision as to whether to index the nomina- 


ted order, and tha 
(6) The depar 
to verify that the 
subsections (1) an 
time, delete a doc 


ument from an index. Unde 


t decision is not appealable. 

tment will periodically update and review the index 
indexed documents continue to meet the criteria in 
d (3) of this section. The department may, at any 


r RCW 42.56.070(6), a pub- 


lic record may not be cited in a proceeding if it has not been in- 


dexed. 


(7) The index is a public record and is available for public in- 
spection at https://dcyf.wa.gov/board-of-appeals. The index of signif- 


icant decisions is 


en)) 1310 Jeffers 


on St. S.E., Olympia, WA 
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WSR 23-23-171 
PROPOSED RULES 


WASHINGTON STATE UNIVERSITY 
[Filed November 22, 2023, 9:11 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-18-090. 

Title of Rule and Other Identifying Information: Health and safe- 
ty regulations, chapter 504-36 WAC. 

Hearing Location(s): On January 4, 2024, at 4:00 p.m. Join Zoom 
meeting from PC, Mac, Linux, iOS, or Android https://wsu.zoom.us/j/ 
97419335026? pwd=a0VMOWdkSmw3YORCSWROK2VVOWtMUT09, Meeting ID 974 1933 
5026, Passcode 663606; or join by telephone +1 253 215 8782 or +1 669 
900 9128 (Enter meeting ID and passcode when prompted). No in-person 
meetings are being scheduled. 

Date of Intended Adoption: March 11, 2024. 

Submit Written Comments to: Deborah Bartlett, Rules Coordinator, 
P.O. Box 641225, Pullman, WA 99164-1225, email prf.forms@wsu.edu, by 
January 4, 2024. 

Assistance for Persons with Disabilities: Contact Joy B. Faerber, 
phone 509-335-2005, email prf.forms@wsu.edu, by January 2, 2024. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Washington State University (WSU) is 
updating the health and safety rules. 
Reasons Supporting Proposal: To meet industry best practices ap- 
plicable to safety and security at WSU spectator events, WSU adminis- 
tration is clarifying authority to bar reentry to events and the use 
of security screening, metal detection, and video security systems. 
The clear bag policy section is updated for clarification. Personnel 
titles are updated to reflect the current organization of the OneWSU 
system. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: WSU, public. 

Name of Agency Personnel Responsible for Drafting: Danielle Hess, 
Executive Director, Policy and Governance, Compliance and Risk Manage- 
ment, French Administration, Pullman, WA 99164-1045, 509-335-6893; Im- 
plementation: Leslie Brunelli, Executive Vice Pr ana nt, Finance and 
Administration, French Administration 442, Pullman, WA 99164-1048, 
509-335-5524; and Enforcement: Vicky Murray, Associate Vice President, 
WSU Police, Public Safety, French Administration 442, Pullman, WA 
99164-1048, 509-335-5524. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. WSU 
does not consider this rule to be a significant legislative rule. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules only correct ty- 
pographical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 

Is exempt under RCW 19.85.025(4). 
Scope of exemption for rule proposal: 
Is fully exempt. 
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November 22, 2023 

Deborah L. Bartlett 

Director 

Policies, Records, and Forms 
University Rules Coordinator 


OTS-5044.1 


AMENDATORY SECTION (Amending WSR 10-21-025, filed 10/11/10, effective 
11/11/10) 


WAC 504-36-020 Control of animals. This section governs the 
control of animals and pets on property owned or controlled by Wash- 
ington State University. 
(1) This section does not apply to animals owned by the universi- 
ty or under its care, custody, and/or control. 
(2) Subsections (3) and (8) of this section do not apply to 
trained guide dogs or service animals that are being used by persons 
with disability. 

(3) Animals are not permitted in university buildings, except in 
facilities that are the site of university-authorized events, such as 
stock shows, horse shows, parades, or demonstrations at sporting 
events, where the animals are participants in said events, or as al- 
lowed by university housing policies. 

The executive vice president for ( (bus+mess—and)) finance and ad- 
ministration, the president, ((#ke)) chancellor ( (ee branch—ecanm- 
eus)), or such other person as the president may designate, may waive 
this subsection for guide dogs in training or service animals in 
training, provided that such animals are present on campus with train- 
ers or handlers who have a demonstrated history of training such ani- 
mals. 


(4) Animals are not permitted on university property unless under 
immediate control of their keeper, except as otherwise allowed under 
this rule. "Keeper" includes an owner, handler, trainer, or any person 
responsible for the control of an animal. "Under control" means the 
restraint of an animal by means of a leash or other device that physi- 
cally restrains the animal to the keeper's immediate proximity. An an- 
imal which is otherwise securely confined while in or upon any motor 
vehicle, including a trailer, is deemed to be under control. 

(5) The requirement that animals be under immediate control of 
their keeper does not apply to: 

(a) A dog being exercised in any area designated by the universi- 
ty as leash optional; 

(b) A dog undergoing training at a certified dog obedience class 
on the university campus and authorized by the dean of the college of 
veterinary medicine, the executive vice president for ( (busimess—and) ) 
finance and administration, the president, chancellor, or ((the—presi— 
dentts)) their designee; 

(c) A dog while being exhibited in an organized dog show on uni- 
versity property; 
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(d) A dog trained to aid law enforcement officers while being 
used for law enforcement purposes or during demonstrations to illus- 
trate the dog's capabilities; 

(e) A dog trained and under the control of a university farm man- 
ager to aid farm managers while moving or handling livestock; and 

(f) An animal participating in a university-authorized event, 
such as a stock show, horse show, parade, extension or outreach event, 
or demonstrations at a sporting, teaching, or agricultural event. 

(6) Any stray dog or other animal that is running loose on uni- 
versity property is subject to impound by local authorities in accord- 
ance with the municipal or county ordinances that apply to each cam- 
pus. 


(7) The keeper of any animal must remove for disposal any fecal 

matter deposited by the animal on university premises before the keep- 

r leaves the area where the matter was deposited. This requirement 
does not apply to an individual who, by reason of disability, is un- 
able to comply, or to individuals bringing animals to university-au- 
thorized events where arrangements have been made for the removal of 
fecal matter. 

(8) The executive vice president for ( (BbestRess—and)) finance and 
administration, the president, ((#ke)) a chancellor ( (ee branch—ecanm- 
pus)), a service animal administrator, or such other person as desig- 
nated by the president, may designate areas on a campus otherwise open 
to the public as restricted from access by dogs or other animals even 
when under the control of their keepers for safety reasons or where 
the presence of dogs or other animals conflicts with the educational 
or research missions of the university. 


AMENDATORY SECTION (Amending WSR 18-23-085, filed 11/19/18, effective 
12/20/18) 


WAC 504-36-030 Spectator events—Safety rules. (1) Protection 
of the safety and general welfare of students, faculty and staff, per- 
formers and officials, and members of the general public attending or 
participating in spectator events on campus is a primary concern of 
Washington State University. 

(2) The following rules of conduct apply to all spectator events 
of Washington State University. "Spectator event," for the purposes of 


this section, means ticketed or nonticketed athletic or entertainment 
events held on any portion of university property ( (7—+mRetbiding,—but 

Hmi 7 j j j )) and all cam- 
puses and locations (hereafter the "event site"). 


(a) Behavior which in the judgment of designated university offi- 
cials, as defined in subsection (4) of this section, constitutes a 
disruption of the event or a safety hazard for other spectators or 
participants is prohibited. 

(b) For ticketed events, an individual is entitled to occupy only 
the seat for which ((he—er—she—hes)) they have the proper ticket. 

(c) Photographing or making audio or visual recordings of a spec- 
tator event for commercial purposes is not permitted without specific 
written permission from the WSU athletic department (for athletic 
events) or the performer and applicable designated university official 
(for entertainment events). 
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(d) Aisles, walkways, and stairs must be kept clear of hazards 
and easy passage for all 


and obstacles at all times to ensure saf 
persons. 


+g}+)) All WSU campuses and locations are tobacco free. 


(£) Unless otherwis xpressly permit 


tted by the specific event 


rules, each spectator is allowed to bring 


one empty disposable or non- 


disposable water bottle into the event sit 


tainers are prohibited. (( 


te, provided 


that the capaci- 


ty of the water bottle is no more than one and one-half liters. All 
other beverage containers and devices used for carrying beverage con- 


yard ; TA ; 
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++}+)) (g) For events that have been designated by university of- 
ficials as subject to the clear bag policy in subsection (3) (d) of 
this section, bags brought to the event site must comply with the fol- 
lowing rules: 

(i) Subject to the following exceptions, each spectator is al- 
lowed to bring only one bag into an event site. The bag must be clear 
(clear plastic, vinyl, or PVC) and no larger than 14 inches by eight 
inches by 14 inches. In addition to one clear bag as described, a 
spectator may bring the following, subject to additional inspection 
upon entrance: 

(A) One small clutch bag, with or without a handle strap, that is 
no larger than four and one-half inches by six and one-half inches 
(the approximate size of a hand). 

(B) An additional clear bag of the size specified above for medi- 
cally necessary items. 

(C) An additional clear bag of the size specified above for sup- 
plies (such as diapers, wipes, and similar items) for babies and small 
children. 

(ii) For seated events, any bag(s) must be small enough to fit 
completely under the spectator's seat, where such bags must be kept. 

(h) For events that have been desaenaned by university officials 
as subject to the clear bag policy, prohibited bags and containers in- 
clude, but are not limited to: 

(i) Purses larger than a clutch bag; 

(11) Coolers; 

(iii) Briefcases; 

(iv) Backpacks and hydration packs; 

(v) Fanny packs; 

(vi) Cinch bags; 

(vil) Luggage of any kind; 

(viii) Computer or camera bags; 

(ix) Binocular cases; 

(x) Any bag (( 
seetion—_th})) that does not meet the requirements of (g) of this 
( (seetier)) subsection. 

((45>)) (14) For events that have been designated by university 


officials as subjec 


t to the clear bag pol 


icy, spectators are allowed 


to bring personal i 


makeup, 


++) ) 
all 


(1) 


(ii) I 


in their pockets if 


tems, e.g., 


they 


(4) The following items are 
event sites: 

Fireworks, 
making devices 


weapons, 


tems deemed potentially 


designated university officials; 


(iii) 
(iv) 


Drones; 
Laser pointers; 
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(v) Extension items used to hold cellular telephones or cameras 
ace (e.g., "selfie sticks"); 


(vi) Flag poles, or any items that act as an extension of an arm 
and have a flag or sign affixed; 


(vii) Footballs, frisbees, 
, or any other projectiles; 
(viii) Umbrellas; 


(ix) Seat cushions with rigid frames, 
by the specific event rules. 


(A) Be soft sided; 


sport balls, 


any kind of inflatable 


unless expressly permitted 


(B) Contain no pockets or zippers; and 


(C) Be no wider than ( (e+e tees) ) 


(x) Pets or animals, except 


other 


Seatback cushions must: 


18 inches. 


as allowed by WAC 504-36-020 or as 
wise reguired by state or federal law; 
(xi) Food and beverages, unless expressly permitted by the spe- 


cific event rules or purchased from a vendor within the event site; 


(xii) Possessing and/or consuming illegal 


drugs or marijuana. 


Possession and/or consumption of alcoholic beverages is permitted sub- 


ject 


to restrictions. 


for such beverages provided in accordance with 


(A) Any illegal drugs, mari 


juana, or al 


lcoholic beverages, except 


(7) (xii) (B) of this 


subse 


ction, found in the possession of a spectator or otherwise found 


on the event site may be confiscated and del 


livered to the custody of 


designated university officials 


for law enforcement purposes or for 


dispo 


sal, as appropriate. 


sumed at event sites only under a val 


(B) Alcoholic beverages may be possessed, 


sold, served, and con- 


lid permit or license issued by 


the Washington si 


tate liquor and cannabis board. Events at which alco- 


holic 


beverages are possessed, s 


old, served, 


and consumed must comply 


with 


the restrictions imposed by the Washington state liquor and can- 


nabis 


board, the restrictions and policies imposed by the university, 


and a 


ll applicable laws. 


(3) Designated university o 


fficials, as defined in subsection (4) 


of this section, are authorized 


to act to the fullest extent of the 


law t 


o enforce the prohibitions 


set forth in subsection (2) of this 


secti 


on. This includes, but is n 


ot limited to, 


the following: 


all i 


(a) Designated university o 


fficials may perform an inspection of 


tems, bags, and persons entering or present at any event site. 


(b) Designated university o 


fficials may use additional methods of 


security screening including, but not limited to, video security sys- 
tems, metal detection, and other technologies, to detect the presence 
of prohibited items at an event site. 

(c) The university chief of police/director of public safety, or 
designee; the director of campus safety or equivalent for locations 
other than Pullman, or designee; in consultation with the event spon- 
sor, may implement a no reentry policy for any event. 


discr 


(d) The clear bag policy is enforced at various venues at the 


etion of university personnel and management. Exceptions may also 


be ma 


de depending on the venue. 


If a designat 


ted university official 


makes 


the determination that a given bag is prohibited, the possessor 


of the bag must remove the bag from the event 


Site premises or may 


surrender the bag to such designated university official for disposal. 


((+3}-Wrere)) (e) When ther 


is reasonable cause to believe that 


a person is violating, or is attempting to violate, the requirements 
identified in subsection (2) of this section, such person is denied 
license or privilege to enter or remain in or upon the event site 


premi 


Certi 


ses, and designated university officials may take necessary ac- 


fied on 11/30/2023 
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tion to deny entry or to remove such persons from the event site prem- 
ises. 


otherwise found on the event site are 
to the custody of designated university officials for law enforcement 
or for disposal, 
Violation of th 
tion or fail 


purposes 


this sect 


(£) Prohibited items found in the possession of a spectator or 


(gq) 


as appropriat 


ure to vacate 


of designated university officials 
nary action 


(Administra 


(if appl 


licable), a no 


requirements 


te. 
identified in subsection (2) of 
the event site premises upon request 
may result in university discipli- 
trespass order under WAC 504-35-150 


to be confiscated and delivered 


tive control—tTrespass) 


barring the individual from campus, 


an 
th 


in 


d/or subsequent legal 


e Washingt 
(4) 
clud 


ton Administrative Code 


For purposes of 


the president of 


this section, 
the university or design 


designated u 


proceedings under federal or state law and/or 


niversity officials 
xecutive 


vice president for finance and administration or designee, campus 
chancellor or designee of the campus where th vent site is located, 


an 


d the following 
Director of 
Director of 


(a) 
(b) 


Coliseum events; 


in the Compton 
Direct 
that 
The 


sored by 


(c) 
(d) 


Director of 
Union 
tor of 


(e) 


(£) 


WSU 


Officers of the WSU pol 


school 
( (exeentive—c+ rector) ) 


officials: 
athletics or designee for athletic events; 
the Beasley Coliseum or design 


Building; 


‘Ne 


| lman 


or designee; 
lice depart 


the School of Music or designee for event 


ee for Beasley 


the Compton Union Building or designee for events 


ts spon- 


chief of police/director of 


public safety, the director of campus safety or equivalent for loca- 
tions other than Pul 


tment when 


acting at the 


request of any of the above-named officials to enforce university reg- 


ulations, 


(g) 


or (ii) 


enforcing state 
Campus safety personnel, contrac 
nel, and crowd management personnel 
(i) Acting at the direction of 


laws or 


when: 
the above-named officials or de- 


Signees to enforce university regulations; or 


(ii) Enforcing state laws or local ordinances. 
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WSR 23-23-172 
PROPOSED RULES 
WASHINGTON STATE UNIVERSITY 


Original Notice. 


Preproposal statemen 


[Filed November 22, 


2023, 


t of inquiry was filed as WSR 23-17-001. 


9:11 a.m.] 


Title of Rule and Other Identifying Information: Chapter 504-04 


WAC, Practice and proc 
Hearing Location ( 

meeting from PC, Mac, 

93763299013 ?pwd=eTFMa2 


edure. 


s): On January 9, 


Linux, iOS, 


9013, Passcode 580303; 
9128, enter meeting ID 
ing will be held. 


2024, at 4:00 p.m. Join Zoom 


or Android https://wsu.zoom.us/j/ 

9tZIRtLOlIakJPMjJjaFJCUTO9, Meeting ID 937 6329 
or join by phone +1 253 215 8782 or +1 669 900 
and passcode when prompted. No in-person meet- 


Date of Intended Adoption: March 11, 


Submit Written Co 
P.O. Box 641225, Pullm 
January 9, 2024. 

Assistance for Pe 
phone 509-335-2005, em 


mments to: 


Debo 


rah 


an, WA 99164-1225, 


rsons with 


Disa 


bili 


2024. 
Bartlett, Rules Coordinator, 
email prf.forms@wsu.edu, by 


ties: Contact Joy B. Faerber, 


ail prf.forms@wsu.edu, by January 7, 2024. 


Purpose of the Proposal and Its Anticipated Effects, Including 
g Rules: Washington State University (WSU) is 


Any Changes in Existin 
updating the rules reg 

Reasons Supportin 
is permitted to act as 


arding pract 


g Proposal: 
a represen 


ice and procedure. 
The proposed amendment clarifies who 
tative in WSU formal adjudicative 


proceedings, resolving an internal inconsistency with WAC 504-26-020. 
RCW 28B.30.150. 


Statutory Authori 


Rule is not necessitated by federal 


decision. 


Name of Proponent: 
Name of Agency Personnel Responsibl 
ney General, 


Senior Assistant Attor 


vision, French Administ 


509-335-2636; Implemen 
and Dean of Students, 
and Leslie Brunelli, E 
tion, French Administr 
and Enforcement: Jenna 
Students, Lighty 360, 


ty for Adop 


ration 332, 


Lighty 360, 
xecutive Vi 


tion: 


Pul 


Pul 


WSU, governmental. 


law, federal or state court 


e for Drafting: Nathan Deen, 
Attorney General's Office, WSU Di- 
lman, WA 99164-1031, 

tation: Jenna Hyatt, Associate Vice Chancellor 
man, WA 99164-1066, 509-335-5757 


ce President, Finance and Administra- 


ation 442, 


Pull 


man, 


WA 99164-1048, 509-335-5524; 


Hyatt, Associate Vice Chancellor and Dean of 
64-1066, 509-335-5757 and Leslie 


Pullman, WA 991 


Brunelli, Executive Vice President, 


Administration 442, Pu 
A school district 


Finance and Administration, French 


liman, WA 99164-1048, 509-335-5524. 


RCW 28A.305.135. 
A cost-benefit an 
does not consider this 
This rule proposa 
requirements of the Re 
Is exempt under R 
ternal gover 


graphical er 


adopt, amend, 


fiscal impact statement is not required under 


al ysis is not required under RCW 34.05.328. WSU 
rule to be a significant legislative rule. 
l, or portions of the proposal, is exempt from 


CW 19.85.02 


nmental ope 


guiatory Fairness Act because the proposal: 
5(3) as the rules relate only to in- 
rations that are not subject to vio- 
party, rules only correct typo- 


ation by a nongovernment 


rors, make address or name changes, or clarify 


language of a rule without 


t changing its effect; and rules 


or repeal a procedure, practice, or require- 
ment relating to agency hearings; or a filing or related 
process requirement for applying to an agency for a license 


or permit. 
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Is exempt under RCW 19.85.025(4). 
Scope of exemption for rule proposal: 
Is fully exempt. 


November 22, 2023 

Deborah L. Bartlett 

Director 

Policies, Records, and Forms 
University Rules Coordinator 


OTS-5043.1 


AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective 
12/20/18) 


WAC 504-04-130 Advising and representation of parties. Any per- 
son whose rights are in issue in a formal adjudicative proceeding has 
the right to have an advisor present during any stage of the proceed- 
ings. However, only persons currently admitted to ((*#e)) practice 
((e£)) law ( (+R the—-state—ef Weshingtes)), including licensed legal 
interns, are permitted to act as representatives at the proceedings. 
The presiding officer has the power to impose reasonable conditions 
upon participation of advisors and representatives. 
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WSR 23-23-173 
PROPOSED RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 


{Insurance Commissioner Matter R 2023-08—Filed November 22, 2023, 9:25 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-20-124. 

Title of Rule and Other Identifying Information: Life insurance 
riders and disclosure requirements, WAC 284-23-650. 

Hearing Location(s): On Wednesday, December 27, 2023, at 9:00 
a.m., virtually via Zoom meetings. Please visit this website for the 
Zoom meeting registration and link https://www.insurance.wa.gov/life- 
insurance-disclosure-requirements-r-2023-08. Written comments can be 
submitted to the office of the insurance commissioner (OIC) via email 
to RulesCoordinator@oic.wa.gov by close of business (COB) (5 p.m. PST) 
on Thursday, December 28, 2023. 

Date of Intended Adoption: December 29, 2023. 

Submit Written Comments to: Michael Walker, Senior Policy Ana- 
lyst, P.O. Box 40260, Olympia, WA 98504-0260, email 
RulesCoordinator@oic.wa.gov, fax 360-586-3109, by COB (5 p.m. PST) 
Thursday, December 28, 2023. 

Assistance for Persons with Disabilities: Contact Katie Bennett, 
phone 360-725-7013, fax 360-586-2023, TTY 360-586-0241, email 
Katie.Bennett@oic.wa.gov, by Tuesday, December 26, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This rule making is attempting to re- 
solve misalignment identified between rules and laws in the insurance 
code. The rules in chapter 284-23 WAC do not align with the laws in 
chapter 48.83 RCW, as applied to life insurance with long-term care 
insurance (LTCi) riders and accelerated benefits. The rules currently 
prohibit life insurers from offering life insurance policies with rid- 
ers that have accelerated benefits for LTCi and require disclosure 
statements communicating this prohibition. This contradicts current 
law that allows life insurance policies with riders to fund LTCi bene- 
fits through the acceleration of the policy's death benefits under 
certain conditions (see WAC 284-23-650, RCW 48.83.010(3), 48.83.020 
(5) (a), and 48.83.080). 

Reasons Supporting Proposal: The misalignment of authorities cau- 
ses complications for all affected parties, including insurers, con- 
sumers, and regulators. The effective rules cause complications for 
insurers who submit product filings for life insurance policies with 
accelerated death benefits to fund LTCi. Currently, insurers are expe- 
riencing difficulty in filing and marketing the policies as such to 
consumers due to the misalignment in rules, as identified above. This 
rule making will attempt to achieve alignment between the life insur- 
ance disclosure requirements in WAC and the statutory provisions pro- 
vided by chapter 48.83 RCW. 

Statutory Authority for Adoption: RCW 48.02.060 and 48.83.170. 
Statute Being Implemented: RCW 48.83.010, 48.83.020, and 
48.83.080. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Mike Kreidler, insurance commissioner, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: Michael Walk- 
er, 302 Sid Snyder Avenue S.W., Suite 200, Olympia, WA 98501, 
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360-725-7036; Implementation: Ned Gaines, 5000 Capitol Boulevard S.E., 
Tumwater, WA 98501, 360-725-7000; and Enforcement: Charles Malone, 
5000 Capitol Boulevard S.E., Tumwater, WA 98501, 360-725-7000. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Simon 
Casson, P.O. Box 40260, Olympia, WA 98504, phone 360-725-7038, fax 
360-586-3109, email Simon.Casson@oic.wa.gov. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


November 22, 2023 
Mike Kreidler 
Insurance Commissioner 


OTS-5077.1 


AMENDATORY SECTION (Amending WSR 08-24-023, filed 11/24/08, effective 
12/25/08) 


WAC 284-23-650 Disclosure statement. (1) For purposes of this 
section, "policy" includes any agreement, amendment, certificate, con- 
tract, endorsement, plan, or statement of coverage that provides for 
life insurance benefits. 

(2) The words "accelerated benefit" must be included in the re- 
quired title of every life insurance policy or rider that includes a 
provision for accelerated benefits. Accelerated benefits that do not 
meet the definition of long-term care insurance in RCW 48.83.020(5), 
shall not be described, advertised, marketed, or sold as either long- 
term care insurance or as providing long-term care benefits. 

((+#24+)) (38) Possible tax consequences and possible consequences 
on eligibility for receipt of medicare, medicaid, Social Security, 
supplemental security income (SSI), or other sources of public funding 
shall be included in every disclosure statement. 
(a) The disclosure form shall include a disclosure statement. The 
disclosure statement shall be prominently displayed on the first page 
of the policy, rider, or certificate. The disclosure statement shall 
contain substantially the following: "If you receive payment of accel- 
rated benefits from a life insurance policy, you may lose your right 
to receive certain public funds, such as medicare, medicaid, Social 
Security, Supplemental Security, supplemental security income (SSI), 
and possibly others. Also, receiving accelerated benefits from a life 
insurance policy may have tax consequences for you. We cannot give you 
advice about this. You may wish to obtain advice from a tax professio- 
nal or an attorney before you decide to receive accelerated benefits 
from a life insurance policy." 

(b) For accelerated benefits that do not meet the definition of 
long-term care insurance in RCW 48.83.020(5), the disclosure statement 
must begin with the following statement: "This accelerated life bene- 
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fit does not and is not intended to qualify as long-term care insur- 
ance under Washington state law. Washington state law prevents this 
accelerated life benefit from being marketed or sold as long-term care 
insurance or as providing long-term care benefits. 
(c) The disclosure form must be provided (i) to the applicant for 
an individual or group life insurance policy at the time application 
is made for the policy or rider; and (ii) (A) to the individual insured 
at the time the owner of an individual life insurance policy submits a 
request for payment of the accelerated benefit, and before the accel- 
rated benefit is paid, or (B) to the individual certificate holder at 
the time an individual certificate holder of a group life insurance 
policy submits a request for payment of the accelerated benefit, and 
before the accelerated benefit is paid. It is not sufficient to pro- 
vide this required disclosure statement only to the holder of a group 
policy. 
((43+)) (4) The disclosure form shall give a brief and clear de- 
scription of the accelerated benefit. It shall define all qualifying 
events which can trigger payment of the accelerated benefit. It shall 
also describe any effect of payment of accelerated benefits upon the 
policy's cash value, accumulation account, death benefit, premium, 
policy loans, and policy liens. 

(a) In the case of insurance solicited by an insurance producer, 
the insurance producer shall provide the disclosure form to the appli- 
cant before or at the time the application is signed. Written ((ae- 
knewtledgement)) acknowledgment of receipt of the disclosure statement 
shall be signed by the applicant and the insurance producer. 

(b) In the case of a solicitation by direct response methods, the 
insurer shall provide the disclosure form to the applicant at the time 
the policy is delivered, with a written notice that a full premium re- 
fund shall be made if the policy is returned to the insurer within the 
free look period. 

(c) In the case of group life insurance policies, the disclosure 

form shall be contained in the certificate of coverage, and may be 
contained in any other related document furnished by the insurer to 
the certificate holder. 
((+44)) (5) If there is a premium or cost of insurance charge for 
the accelerated benefit, the insurer shall give the applicant a gener- 
ic illustration numerically demonstrating any effect of the payment of 
an accelerated benefit upon the policy's cash value, accumulation ac- 
count, death benefit, premium, policy loans, or policy liens. 

(a) In the case of agent solicited insurance, the agent shall 
provide the illustration to the applicant either before or at the time 
the application is signed. 

(b) In the case of a solicitation by direct response methods, the 
insurer shall provide the illustration to the applicant concurrently 
with delivery of the policy to the applicant. 

(c) In the case of group life insurance policies, the disclosure 
form shall be included in the certificate of insurance or any related 
document furnished by the insurer to the certificate holder. 

((+5+)) (©) (a) Insurers with financing options other than as de- 
scribed in WAC 284-23-690 (1) (b) and (c) of this regulation, shall 
disclose to the policyowner any premium or cost of insurance charge 
for the accelerated benefit. Insurers shall make a reasonable effort 
to assure that the certificate holder on a group policy is made aware 
of any premium or cost of insurance charge for the accelerated bene- 
fits, if he or she is required to pay all or any part of such a premi- 
um or cost of insurance charge. 
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Insurers shall furnish an actuarial demonstration to the In- 
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(7) 


charge. 
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recipien 
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the owner of an 
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life in 
showin 
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ired to 


individual policy or the certif- 
ts payment of an accelerated ben- 


20 days of receiving the request the insurer 
t person 
t paymen 
accu 
and policy liens. 
eipt of accelerated benefit 


, and to any irrevocable benefi- 
t of an accelerated benefit will 
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This statement shall disclose 


t payments may adversely affect the 
t's eligibility for medicaid or other government benefits or 
the insurer pays th 


accelerated benefit, it shall 
individual policy, 
showing any new, re- 
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-force amount of the policy. When more than one payment of ac- 


se 
th 


CO 


d benefit is permitted under 


nd a revised statement 
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WSR 23-23-174 
PROPOSED RULES 
DEPARTMENT OF COMMERCE 


[Filed November 22, 


2023, 


Issue 23-23 


9:27 a.m.] 


WSR 23-23-174 


Preproposal statement of inquiry was filed as WSR 23-20-122. 


Title of Rule and Other Identifying Information: 

WAC, Affordable and supportive housing—Local sales and use tax. 
the department of commerce 

is proposing amendments to WAC 365-240-020, 

to align with changes made to RCW 82. 

On January 4, 

using Microsoft Teams. 


response to SB 5604 


(department) 

365-240-030 
Hearing 

ing wil 


Location(s): 
l be held virtually 


(Laws of 2023), 


202 


4, at 


14.540. 
11:00 a.m. This hear- 
Click here to join 


Chapter 365-240 


In 


and 


the meeting [contact agency for link], Meeting ID 230 676 738 118, 
Passcode adFK82. Call in option (audio only) +1 
564-999-2000,,78111635# United States, Olympia, (833) 
322-1218,,78111635# United States (Toll-free), Phone Conference ID 781 
116 35#. 

Date of Intended Adoption: January 24, 2024. 

Submit Written Comments to: Kirsten Jewell, P.O. Box 42525, Olym- 
pia, WA 98504-2525, email Kirsten.jewell@commerce.wa.gov, by January 
4, 2024, at 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Kirsten Jewell, 
phone 360-725-2723, email Kirsten.jewell@commerce.wa.gov, by December 
28, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department is proposing the follow- 
ing amendments to chapter 365-240 WAC in order to align with SB 5604 


(Laws of 2023): 

° Removing the pop 

e Adding the allowable use 
exceed 10 percent to WAC 

e Adding the allowable use 
exceed 10 percent to WAC 
Reasons Supporting Propos 

al because this rule ma 


local 


S 
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ca 
Ea: 


Cu 
Cu 


decision. 


Name of Proponent: 


ernmental 


Name Of Agency Personnel Responsible for Draf 


mara, 1011 Pl 


um St 


564-669-4930 
Plum Street 

A school 
RCW 28A.305. 


A cost-benefit analysis is not required under RCW 34.05.328. 


34.05.328 
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requiremen 


do 
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S.E. 
See 
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jurisdictions by aligning th 
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tory Authori 
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of administra 
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of administra 
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WAC. 
RCW 
ter 82. 
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O. Box 42525, 


tive costs, 


82.14.540. 
14 RCW. 


partmen 


Olympia, 


7 Implementation and Enforcement: 


25, Olympia, 
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t appl 
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Is exempt under RCW 19.85.025(3) as the rules are adopting or in- 
corporating by reference without material change federal 
statutes or regulations, Washington state statutes, rules of 
other Washington state agencies, shoreline master programs 
other than those programs governing shorelines of statewide 
S 
S 


ignificance, or, as referenced by Washington state law, na- 
tional consensus codes that generally establish industry 
tandards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 
corporating rule; and rule content is explicitly and specif- 
ically dictated by statute. 
Scope of exemption for rule proposal: 
Is fully exempt. 


November 22, 2023 
Amanda Hathaway 
Rules Coordinator 


OTS-5049.1 


AMENDATORY SECTION (Amending WSR 20-09-064, filed 4/13/20, effective 
5/14/20) 


WAC 365- moe 020 Authari zee uses of tax revenue. Counties (with 


( 


eel een eee ann eHrEee and ciias nee use tax revenue hoe 

(1) Acquiring, rehabilitating, or constructing affordable hous- 
ing, which may include new units within an existing structure or fa- 
cilities providing supportive housing services under RCW 71.24.385 
(behavioral health organizations); ((6*)) 

(2) Operations and maintenance costs of new units of affordable 
or SUPP OE Eve eve ee 


(3) Providing rental assistance to tenants that are at or below 


60 percent of the area median income of the county or city that is im- 
posing the tax; or 

(4) Administrative costs of the county or city associated with 
administering this section, which may not exceed 10 percent of the an- 
nual tax distributed to the jurisdiction under this section. 


AMENDATORY SECTION (Amending WSR 20-09-064, filed 4/13/20, effective 
5/14/20) 


WAC 365-240-030 Annual report to the department of commerce. 
Jurisdictions must submit a report to the department by October 1st 
annually with the following information pertaining to the most recent 
fiscal year. Reports submitted by a lead jurisdiction or managing en- 
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General: 
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local agreement must be accompanied by con- 
ting the responsible entity for submitting annu- 


and annually there- 


funds pooled, 


or funds utilized or bonded against are in regard to those derived 
from a jurisdiction's affordable and supportive housing sales and use 


tax distribu 
fiscal year. 

(b) An 
entity pursu 
agreed langu 


(c) 


tity pursuan 


bined revenu 


subject to the 


tion from the depart 


annual report 


ant 


tment of revenue for the corresponding 


submitted by a lead jurisdiction or managing 


to an interlocal agreement must be accompanied by 


age designating it as the responsible party for report 


timeliness and accuracy. 
Information submitted by a lead jurisdiction 
t to an interlocal agreement 
e collection and program ac 
agreement. 


A separat 


t must include 
tivities for all 


or managing en- 
the total com- 
jurisdictions 


te report on revenue 


collection and 


program activities must be submitted for each jurisdiction choosing to 


additionally expend fun 
(d) All reports su 


ds outsid 


agr 


contact information for the preparer. 


ment, 


if applicable. 
bmitted pursuant to this section must include 


(2) Revenue collection: 

(a) Total affordable and supportive housing sales and use tax 
distribution for the reporting jurisdiction(s); 

(b) Applicable affordable housing and supportive housing sales 
and use tax rate(s) for the reporting jurisdiction(s); 

(c) If an interlocal agreement is in place, the total revenue 
utilized jointly pursuant to the agreement; 

(d) If an interlocal agreement is in place, the total revenue 
utilized by jurisdiction(s) separately, not according to the terms of 
the agreement. 

(3) Program activities: 

(a) Total funds committed; 

(b) Number, types, and status of projects supported with funds; 

(c) Degree of leverage with other public and private funds; 

(d) Total funds utilized for rent assistance; and 

(e) Duration of affordability for projects supported with funds. 

(4) Program outputs: 

(a) Total funds committed for loans and grants; 

(b) Total funds obligated to support bonding activities; 

(c) Total funds committed for operations and maintenance of new 
units of affordable or supportive housing; 

(d) Total funds spent on administrative costs associated with ad- 
ministering this section, not to exceed 10 percent of the annual tax 
distributed to the jurisdiction; 

(e) Total number of households served with funds used for rent 
assistance; and 

((te+)) (£) Target populations served with funds. 
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Statute Being Implemented: RCW 19.260.040. 
Rule is necessary because of federal law, 10 C.F.R. Parts 429 and 
430. 


Name of Proponent: Washington state department of commerce, gov- 
ernmental. 
Name of Agency Personnel Responsible for Drafting: Liz Reichart, 
1011 Plum Street S.E., P.O. Box 42525, Olympia, WA 98504-2525, 
360-515-8194; Implementation and Enforcement: Brittany Wagner, 1011 
Plum Street S.E., P.O. Box 42525, Olympia, WA 98504-2525. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. Com- 
merce is not a listed agency in RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute 

or regulations. Citation of the specific federal statute or 

regulation and description of the consequences to the state 

if the rule is not adopted: The United States Department of 

Energy established a final rule for air cleaners in 10 

C.F.R. Parts 429 and 430, preempting the Washington stand- 

ard. 
Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute. 
Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: The proposed rule changes do not up- 
date the required energy efficiency of any product. These updates are 
proposed only so that more product can be compliant and thus be sold 
in Washington. 
Scope of exemption for rule proposal: 

Is fully exempt. 


November 22, 2023 
Amanda Hathaway 
Rules Coordinator 


OTS-5095.1 


AMENDATORY SECTION (Amending WSR 23-07-050, filed 3/9/23, effective 
479/23) 


WAC 194-24-151 Residential ventilating fans manufactured on or 
after January 1, 2024. (1) Scope. This rule applies to new residen- 
tial ventilating fans manufactured on or after January 1, 2024. 

(2) Standard. Residential ventilating fans must meet the require- 
ments included in the scope of the Environmental Protection Agency EN- 
ERGY STAR® program product specification for residential ventilating 

fans, version ((4.+)) 4.2. 

(3) Testing. Residential ventilating fans must meet the testing 
requirements included in the scope of the Environmental Protection 
Agency ENERGY STAR® program product specification for residential ven- 
tilating fans, version 4.1. 
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(4) Listing. Each manufacturer must cause to be listed each resi- 
dential ventilating fan, by model number, in the ENERGY STAR® product 
database. 

(5) Marking. Every unit of every residential ventilating fan must 
have an ENERGY STAR® label. 


AMENDATORY SECTION (Amending WSR 23-07-050, filed 3/9/23, effective 
4/9/23) 


WAC 194-24-200 Electric vehicle supply equipment. (1) Scope. 
This rule applies to new electric vehicle supply equipment manufac- 
tured on or after January 1, 2024. 

(2) Standard. Electric vehicle supply equipment must meet the re- 
quirements included in the scope of the Environmental Protection Agen- 
cy ENERGY STAR® program product specification for electric vehicle 
supply equipment, version ((+=¢)) 1.2. 

(3) Testing. Electric vehicle supply equipment must meet the 
testing requirements included in the scope of the Environmental Pro- 
tection Agency ENERGY STAR® program product specification for electric 
vehicle supply equipment, version 1.0. 
(4) Listing. Each manufacturer must cause to be listed each elec- 
tric vehicle supply equipment, by model number, in the ENERGY STAR® 
product database. 

(5) Marking. Every unit of every electric vehicle supply equip- 
ment must have an ENERGY STAR® label. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 194-24-187 Air purifiers. 
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WSR 23-23-177 


Preproposal statement of inquiry was filed as WSR 22-23-163. 


Title of Rule and Other Identifying Information: Chapter 308-125 
WAC, Real estate appraisers. 

Hearing Location(s): On December 29, 2023, at 10:00 a.m., via 
Zoom meeting https://dol-wa.zoom.us/j/84675290380? 
pwd=mXaE4GlLE6MMZNnwDd3EGwzwcel7zTU3.1, Meeting ID 846 7529 0380, Pass- 
code 963980; or One-tap mobile +12532050468,,84675290380#,,,,* 9639804 
US, +12532158782,,84675290380#,,,,*963980# US (Tacoma), Meeting ID 846 
7529 0380, Passcode 963980. Find your local number https://dol- 
wa.zoom.us/u/kk8QyxjQ. If you are having difficulty joining the Zoom 
meeting at the time of the public hearing, please call 360-902-0131 
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tional costs to small businesses because it is providing applicants a 
new option. 
Scope of exemption for rule proposal: 
Is fully exempt. 


November 22, 2023 
Ellis Starrett 
Rules and Policy Manager 


OTS-5047.1 


AMENDATORY SECTION (Amending WSR 16-02-008, filed 12/28/15, effective 
1/28/16) 


WAC 308-125-030 Examination prerequisite general classification. 
The general real estate appraiser classification applies to the ap- 
praisal of all types of real property. 
(1) As a prerequisite to taking the examination for certification 
as a state-certified general real estate appraiser, an applicant shall 
present evidence satisfactory to the director that he/she has success- 
fully completed not less than ( (theee-Hendred)) 300 hours in the fol- 
lowing core modules: 

(a) Basic appraisal principles, ( (H+ et ¥)) 30 hours. 
(b) Basic appraisal procedures, ( (#h+*ty)) 30 hours. 
(c) The National USPAP course or equivalent, ((#+€teern)) 15 


(d) General appraiser market analysis and highest and best use, 


( (thi) ) 30 hours. 
(e) Statistics, modeling and finance, ( (#+fteen)) 15 hours. 


(f£) General appraiser sales comparison approach, ( (##i*t¥)) 30 
hours. 

(g) General appraiser site valuation and cost approach, ( (thi 
£¥)) 30 hours. 


(h) General appraiser income approach, ((s#xt¥)) 60 hours. 

(i) General appraiser report writing and case studies, ( (€#+.*+y) ) 
30 hours. 

(j) Appraisal subject matter electives, ((thi=+y)) 30 hours. 

(2) Credit towards qualifying education requirements may be ob- 
tained via the completion of a degree program in real estate from an 
accredited degree-granting college or university provided the college 
or university has had its curriculum reviewed and approved by the ap- 
praiser qualifications board. 

(3) An original certification as a state-certified general real 
estate appraiser shall not be issued to any person who does not pos- 
sess ( (heeethousand)) 3,000 hours of appraisal experience obtained 
continuously over a period of not less than ( (€#+*t¥)) 18 months in 
Washington or in another state having comparable certification re- 
quirements. 

(4) To fulfill th xperience requirement, an applicant must have 
at least ( (eRe—theusand five frundeed)) 1,500 hours of nonresidential 
appraisal experience. 

(5) Applicants for the certified general license must possess a 
bachelor's degree or higher in any field of study. 
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to four units without regard to transaction 


ue or complexity and nonresidential property having a transaction 
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1) 


( hecede ees) ) 


As a prerequisite to taking the examina 


$250,000. 


tion for certification 


as a state-certified residential real estate appraiser, an applicant 
shall present evidence satisfactory to the director that he/she has 
successfully completed not less than ( (4we—hundred)) 200 hours in the 
following core modules: 

(a) Basic appraisal principles, ((#H+*t¥)) 30 hours. 

(b) Basic appraisal procedures, ( (#h+*ty)) 30 hours. 

(c) The National USPAP course or equivalent, ((#+£teer)) 15 
hours. 

(d) Residential market analysis and highest and best use, ( (#+£- 
teen)) 15 hours 

(e) Residential appraiser site valuation and cost approach, 

( (#+£¢een)) 15 hours. 

(£) Residential sales comparison and income approaches, ( (##+.- 
£¥)) 30 hours. 

(g) Residential appraiser report writing and case studies, ( (+= 
teen)) 15 hours. 

(h) Statistics, modeling and finance, ( (#+€teen)) 15 hours. 

(i) Advanced residential applications and case studies, ( (= 
teen)) 15 hours. 

(j) Appraisal subject matter electives, ((#wenty)) 20 hours. 

(2) Credit towards qualifying education requirements may be ob- 
tained via the completion of a degree program in real estate from an 
accredited degree-granting college or university provided the college 
or university has had its curriculum reviewed and approved by the ap- 


praiser qualifications board. 


rea 
pos 


feu) ) 


cer 
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sess 


(4) Applicants for 


An original certificat 
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( ($we—thousand five hundred) ) 
ence obtained continuously over a period of not 
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tification requirements 


the certified residential 


1,500 ho 


tion as a state-certified residential 

t be issued to any person who does not 
urs of appraisal experi- 
less than 
tate having comparable 


( (twenty 


appraiser license 


must satisfy one of the following college education requirement op- 
tions: 

(a) Possess a bachelor's degree or higher in any field of study; 
or 

(b) Possess an associate's degree in a field of study related to 
business administration, accounting, finance, economics, or real es- 
tate; or 

(c) Successful completion of ( (#hi*+t¥)) 30 semester hours of col- 
lege level courses in all of the following subject matter areas: 

(i) English composition, three hours; and 

(ii) Microeconomics, three hours; and 

(iii) Macroeconomics, three hours; and 

(iv) Finance, three hours; and 

(v) Algebra, geometry, or higher mathematics, three hours; and 

(vi) Statistics, three hours; and 
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(vii) Business or real estate law, three hours; and 

(viii) Computer science, three hours; and 

(ix) Two elective courses in: Accounting, geography, agricultural 
economics, business management, or real estate, three hours each. 

(d) Successful completion of at least ((#Hi*ty)) 30 semester 
hours of college level examination program (CLEP) examinations in all 
of the following subject matter areas: 

(i) College al Lgebra, three hours; and 

(ii) College composition, six hours; and 

(iii) College composition modular, three hours; and 

(iv) College mathematics, six hours; and 
(v ) Principles of macroeconomics, three hours; and 
(v 
( 
( 


i) Principles of microeconomics, three hours; and 

vii) Introductory business law, three hours; and 

viii) Information systems, three hours. 

(e) Any ((thi=+ty)) 30 semester credit hour combination of (c) and 
(d) of this subsection that includes at least one course or CLEP exam 
in each of the following subject matter areas: 

(i) Composition; and 
ii) Microeconomics; and 
iii) Macroeconomics; and 
iv) Business law; and 
v) Algebra, geometry or higher mathematics. 

(£) No colleg vel education is required to apply for state- 
certified residential real estate appraiser license for an appraiser 
that has held a state-licensed real estate appraiser license for a 
minimum of five years, and satisfies all of the following require- 
ments: 

(i) No record of any adverse, final and nonappealable disciplina- 
ry action affecting the state-licensed real estate appraiser's legal 
eligibility to engage in appraisal practice within five years immedi- 
ately preceding the date of application for a state-certified residen- 
tial real estate appraiser license; and 

(ii) Successful completion of the following core qualifying edu- 
cation modules: 

(A) Statistics, modeling, and finance, ( (#+€teen)) 15 hours; and 

(B) Advanced residential applications and case studies, ( (#+#- 
teen)) 15 hours; and 

(C) Appraisal subject matter electives, ((#wenty)) 20 hours; and 

(iii) Successful completion of the required experience as speci- 
fied in subsection (3) of this section; and 

(iv) Successful completion of the certified residential real 
property appraiser examination as specified in these rules. 


AMENDATORY SECTION (Amending WSR 18-24-113, filed 12/4/18, effective 
1/4/19) 


WAC 308-125-045 Examination prerequisite state-licensed classi- 
fication. The state-licensed real estate appraiser classification ap- 
plies to appraisal of noncomplex one to four residential units having 
a transaction value less than ( (eRne—mitticon deottess)) $1,000,000 and 
complex one to four residential units having a transaction value less 
than ( (4we—-hundred $i++ +heusand dettess)) $400,000 and nonresiden- 


tial property having a transaction value less than ( (4we—bundrec #ifty 
thoeusene—_dots)) $250,000. 
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(1) As a prerequisite to taking the examination for certification 
as a state-licensed real estate appraiser, an applicant shall present 
evidence satisfactory to the director that he/she has successfully 
completed not less than ( (one-hundred $£+¢¥)) 150 hours in the follow- 


ing core modules: 
(a) Basic appraisal principles, ( (+hi*+y)) 30 hours. 
(b) Basic appraisal procedures, ( (h+et¥)) 30 hours. 
(c) The National USPAP course or equivalent, ( (f+ tee) ) 


(d) Residential market analysis and highest and best use, 
teen)) 15 hours. 


( (= 


(e) Residential appraiser site valuation and cost approach, 


( (#+£¢een)) 15 hours. 
(£) Residential sales comparison and income approaches, ( 
£¥)) 30 hours. 
(g) Residential appraiser report writing and case studies 
teen)) 15 hours. 


(this 


, ( (= 


(2) Credit toward qualifying education requirements may be ob- 
tained via the completion of a degree program in real estate from an 
accredited degree-granting college or university provided the college 


or university has had its curriculum reviewed and approved by 
praiser qualifications board. 


the ap- 


(3) An original certification as a state-licensed real es 
praiser shall not be issued to any person who does not possess 
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over a period of not less than ( (4welve)) six months in Washington or 


in another state having comparable certification requirements. 


AMENDATORY SECTION (Amending WSR 18-24-113, filed 12/4/18, effective 


1/4/19) 

WAC 308-125-070 Experience requirements. (1) State licensed ap- 
plicants must accumulate ( (4we—thevsand)) 1,000 hours within a minimum 
of ( (ene—year—_ttewelve)) six months((+)) and a maximum of seven years. 


Certified residential applicants must accumulate ( (4we—theusand five 
Rondeed)) 1,500 hours within a minimum of ((#we)) one year ( (s—ktwerty— 
feur)) (12 months) and a maximum of seven years. Certified general ap- 


plicants must accumulate ( (4#ree—theuseand)) 3,000 hours within 
mum of ( (€Hhi*ty)) 18 months and a maximum of seven years. 


a mini- 


(2) Any work product claimed for experience credit dated January 
1, 1990, and later shall conform to the Uniform Standards of Profes- 
Sional Appraisal Practice in effect at the time the appraisal is com- 


pleted. 
(a) Reports shall be in writing. 


(b) An appraisal work file must be available to the director to 


substantiate work performed. 


(c) Appraisal experience must have been performed as a licensed 
or certified appraiser or a registered trainee to qualify. Appraisal 


experience accrued through a Practical Applications of Real Es 


tate Ap- 


praisal program is exempt from the requirements of this subsect 


ion 


(2) (c) of this section. 


(3) A registered trainee may gain experience under the supervi- 


sion of no more than six supervisory appraisers during his/her 
period. 
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Ap 


Licensed Residential 
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plications of Real Estate Appraisal 
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AMENDATORY SECTION (Amending WSR 06-23-038, filed 11/7/06, effective 
12/8/06) 


WAC 308-56A-525 Vehicle seller's report of sale. (1) Who must 
file a vehicle seller's report of sale? With the exception of certain 
vehicle transfers by registered Washington vehicle dealers, and vehi- 
cles disposed of by licensed vehicle wreckers, Washington law (RCW 
46.12.101) requires filing a vehicle seller's report of sale by any 
person or business that transfers their interest in a Washington ti- 
tled vehicle to anyone else. For the purposes of this rule, transfer- 
ring interest includes, but is not limited to, selling, gifting, trad- 
ing, or disposing of your vehicle, but does not include the creation, 
deletion, or change of a security interest. A licensed Washington ve- 
hicle dealer may file a report of sale on behalf of the legal and/or 
registered owner who trades in, sells, or otherwise transfers owner- 
ship to the dealership. 

(2) When must a completed vehicle seller's report of sale be 
filed? Vehicle seller's report of sale must be received by the depart- 
ment within five days of the date of sale, gift, trade, or other dis- 
position of the vehicle, excluding Saturdays, Sundays, and state and 
federal holidays. 

(3) Who is the seller? The seller is the current registered owner 
of record according to the computer file kept by the department. The 
seller is a person (individual or business) who transfers their right 
of ownership of a vehicle to another person or business. 

(4) Who is the purchaser? The purchaser is a person (individual 
or business) who takes a vehicle into their possession, by voluntary 
acquisition. 

(5) Why complete and file a vehicle seller's report of sale? It 
is in the seller's best interest to file the properly completed vehi- 
cle seller's report of sale to protect the seller in the event the 
buyer does not make application for ownership and then accumulates 
parking tickets, or towing charges, is involved in an uninsured acci- 
dent or used in illegal activity, etc. 

Vehicle seller's report of sale received by the department of li- 


censing that are incomplete will be filed with the department; howev- 
er, those that do not meet the requirements of the law may not protect 
the seller from any civil or legal action if the vehicle is subse- 
quently abandoned or involved in illegal activity. 


(6) How do I file my vehicle seller's report of sale? You may 
file your seller's report of sale through: 

(a) Your local vehicle/vessel licensing office; or 
(b) The department by mail; or 
(c) The internet. 
(7) What information is required on the vehicle report of sale? 
You are required to provide information contained in RCW 46.12.101 
that includes: 

(a) The date of sale or transfer; 

(b) Name(s) and address of seller; 

(c) Name(s) and address of transferee (buyer); 

(d 

(e 


) Description of vehicle; and 
) Purchase price. 
When you mail a vehicle seller's report of sale to the depart- 
ment, you will not receive a confirmation or receipt. You may wish to 
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tocopy of the report of sale for your records prior to send- 
the department. 

s there a fee for recording a vehicle seller's report of 

It applies when a report of sale is filed through your lo- 


cal vehic]l 


licensing office as authorized by RCW 46.01.140 (5) (b). 


(9) May a vehicle seller's report of sale be removed from my ve- 
nicte record? Yes. As a registered owner, you may have a vehicle sell- 


er's repor 
cal vehic]l 


t of sale removed from your vehicle record through your lo- 
e licensing office, or by notifying the department in writ- 


ing. You will need to provide the reason you are removing the vehicle 


seller's r 

(10) 
report of 
Washington 
ceipt. 

When 
have the o 
following 


in 


( 
( 
( 

when fi 
( 
( P 
( 


eport of sale from your vehicle record. 

How will I show that I filed a completed vehicle seller's 
sale? When you file a vehicle s 11 r's report of sale at any 
vehicle licensing office, you will be provided with a re- 


you file a vehicle report of sale on the internet, you will 
ption of printing your receipt. Both receipts will show the 
information: 


a) Date the report of sale was filed; 
b) Description of vehicle; 
Name and address of agent/subagent where filed (not included 


g through the internet); 


urchase price if provided; 


c) 

ili 

d) Date of sale; 
e) 

f) 


Name (s) and address of seller; 


(g) Name(s) and address of transferee (buyer if provided). 


Washi 
make a fal 
a fine of 


ngton law makes it clear that it is a felony to knowingly 
se statement of fact. The penalty, upon conviction, must be 
not more than ((£ive—theusard—deHe*+s)) $5,000 or imprison- 


ment of not more than ((#e")) 10 years, or both the fine and imprison- 
ment. (RCW 46.12.210.) 
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s of the program. 
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Name of Agency Personnel Responsible for Drafting: Peter Beaton, 
111 Israel Road S.E., Tumwater, WA 98501, 360-236-4031; Implementation 
and Enforcement: Dani Toepelt, 111 Israel Road S.E., Tumwater, WA 
98501, 360-890-6054. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 
proposal sets or adjust fees which is exempt under RCW 34.05.328 
(5) (b) (vi). 

This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees 
under the authority of RCW 19.02.075 or that set or adjust 
fees or rates pursuant to legislative standards, including 
fees set or adjusted under the authority of RCW 19.80.045. 

Scope of exemption for rule proposal: 

Is fully exempt. 


November 22, 2023 

Kristin Peterson, JD 

Chief of Policy 

for Umair A. Shah, MD, MPH 
Secretary 


OTS-5058.2 


AMENDATORY SECTION (Amending WSR 23-17-073, filed 8/14/23, effective 
9/14/23) 


WAC 246-282-990 Fees. (1) Annual shellfish operation license 
fees are: 
((Fype-of Operation Annual Fee 
Harvester $263 
Shelsteck Shipper 
0—49 Acres $297 
50-er- greater Acres $476 
Sealep-Shelsteck Shipper $297 
ShuckerPacker 
Plants-withfleer-space<2000-sq-ft. $542 
Plants-withfloorspace-2000-sq-ft0-5000 
sqft $656 
Plants-withfleer- space >5000-sqf. SHO) 
Type of Operation Annual 
Fee 
Harvester 2 or less $528 
Harvester 3 or more $543 
Shellstock Shipper 0-49 Acres 2 or less $1,096 
Shellstock Shipper 0-49 Acres 3 or more $1,173 
Shellstock Shipper 50 or greater Acres $1,262 
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Type of Operation 


Shellstock Shipper Wholesale Only 


Shellstock Shipper Wholesale Only DNR 
Tracts 


Shucker Packer (plants < 2,000 sq. ft.) 2 
or less 


Shucker Packer (plants < 2,000 sq. ft.) 3 
or more 


Shucker Packer (plants 2,000-5,000 sq. 
ft.) 2 or less 


Shucker Packer (plants 2,000-5,000 sq. 
ft.) 3 or more 


Shucker Packer (plants > 5,000 sq. ft.) 
N/A 


The fee for each export certificate is (($55-08)) S75. 


(3) (a) Annual biotoxin testing fees for companies harvesting spe- 
cies other than geoduck intertidally (betw 


n th xtremes of high and 


low tide) are as follows: 
((Fee- Category 
Number-of 
Fype-of Operation Harvest Sites Fee 
Harvester <2 $353 
Harvester 3-er mere $535 
Shelisteeck Shipper $198 
Whelesate 
Company 
Shelsteck Shipper <2 $393 
Q—49-aeres 
Shellsteek Shipper 3-ormeore $640 
Q—49-aeres 
Shelstock Shipper NA $964 
S0-or greater acres 
Shucker-Packer <2 $752 
(ptants<2000-#2) 
ShuckerPacker 3-or mere $4076 
(plants <2000-#} 
Shucker-Packer <2 $882 
(plants 2000--5000-f 
Shucker- Packer 3-or mere $4,297 
(plants 2000--5000-f 
Shucker-Packer NA $2,442)) 
(plants >5000-#2} 
Operation Acres HS Fee 
Harvester 2 or less $665 
3 or more $1,009 
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Operation Acres HS Fee 
Shellstock Wholesale Wholesale $373 
Shipper 0-49 acres 2 or less $741 
0-49 acres 3 or more $1,150 
50 or greater | N/A $1,812 
Shucker Plants < 2 or less $1,418 
Packer 2,000 sq. ft. 
Plants < 3 or more $2,029 
2,000 sq. ft. 
Plants 2 or less $1,663 
2,000-5,000 
sq. ft. 
Plants 3 or more $2,445 
2,000-5,000 
sq. ft. 
Plants > N/A $4,547 
5,000 sq. ft. 


( (+a>)) (b) The number of harvest sites will be the total number 
of harvest sites on the licensed company's harvest site certificate: 

(i) At the time of first licensure; or 

(ii) January 1st of each year for companies licensed as harvest- 
ers; or 

(iii) ((Ae#y)) April 1st of each year for companies licensed as 
shellstock shippers and shucker packers. 

( (4+6}—Pwe—e+r mere _eonticguens—_pareets—with a tetat acreage eofeone 

te=) ) 

(4) Annual PSP testing fees for companies harvesting geoduck are 

( (as—fettews+)) $305 per test. 


(Harvester Cert# Fee 


6) Noncompliance inspection fee - On-site is $252. 


(7) New/expired license fee is $279. 
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(8) Fees must be paid in full to department of health before a 
commercial shellfish license is issued or renewed. 

((+6+)) (9) Refunds for fees will be given only if the applicant 
withdraws a new or renewal license application prior to th ffectiv 


date of the new or renewed license. 
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tee, to conduct a brief administrative proceeding or a summary suspen- 
sion hearing on the loss of private school approval. 

( (42+)) (13) "Service" is the process by which a document is of- 
ficially delivered to a party. Unless otherwise provided, service upon 
a party shall be accomplished by: 

(a) Hand delivery of the document to the party; or 

(b) By sending the document by both email, and by either certi- 
fied mail or first class mail to the party's last known address. 

Service is deemed complete upon hand delivery of the document or 
upon the date the document is emailed and deposited in the mail. 

( (4+48+)) (14) "Loss of approval" means either a suspension or re- 
scission of a private school's approval by the state board of educa- 
tion. Suspension is for a set period of time or until specified condi- 
tions are met and rescission is permanent until a new application for 
approval is granted. 
( (4+44+)) (15) "School" means and includes each building, facili- 
ty, and location, including online program components, where any por- 
tions of a kindergarten and grades one through 12 program of education 
and related activities are conducted for two or more children by or in 
behalf of any private school or private institution subject to appro- 
val by the state board of education pursuant to RCW 28A.305.130, chap- 
ter 28A.195 RCW, and this chapter. 

( (++5+)) (16) "Residential private school," per RCW 26.44.210, 
means a nonpublic school or nonpublic school district subject to ap- 
proval by the state board of education pursuant to RCW 28A.305.011 and 
chapter 28A.195 RCW that provides sleeping and living facilities or 
residential accommodations for enrolled students. 

(17) "Summary suspension" means the immediate, temporary suspen- 
sion of a private school's approval in an administrative procedure. 

( (+4+6+)) (18) "Threat to health or safety" means the physical fa- 
cilities, personnel, or practices of the school do not meet reasonable 
health requirements or reasonable fire safety requirements; or failure 
to meet the requirements or legal obligations that private schools are 
subject to, including thos numerated in this chapter or in chapter 
28A.195 RCW. 

((+44)) (19) "School or district administrator" means adminis- 
trative or executive authority of private schools or private school 
districts. The terms "head of school," "principal," or "superintend- 
ent" may also be used in rule or application materials to refer to the 
administrative or executive authority of the private school or private 
school district. 

( (+4+8+)) (20) "Review committee" means a committee of three to 
five SBE members identified by the SBE chair who will conduct reviews 
of initial decisions of brief adjudicative proceedings pursuant to WAC 
180-90-143. 


AMENDATORY SECTION (Amending WSR 15-24-108, filed 12/1/15, effective 
1/1/16) 


WAC 180-90-139 Approval action by SBE. The state board of edu- 
cation shall take one of the following actions: 

(1) If no deviations are found, the state board of education 
shall grant full approval. 
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(2) If minor deviations are found and the private school has re- 
solved the deviations, the state board of education shall grant full 
approval. 

(3) If major deviations are found and the private school in its 
narrative report provides satisfactory assurance of compliance by the 
commencement of the annual school term, the state board of education 
shall grant full approval. 

(4) If major deviations are found and the private school in its 
narrative report, supplemented by direct testimony to the state board 
of education, demonstrates it is not practical to correct such major 
deviations prior to the commencement of the annual school term but es- 
tablishes to the satisfaction of the state board of education its 
ability to correct such deviation as soon as is practical, the state 
board of education shall grant such private school provisional appro- 
val for the period of time the state board of education determines is 
necessary to correct the major deviation but no longer than one year. 

(5) If unacceptable deviations are found or if the private school 
fails to comply with timely corrective conditions within subsection 
(2), (3), or (4) of this section for minor or major deviations, state 
board of education approval shall be denied or rescinded. 

(6) If any unresolved concerns, deficiencies, or deviations are 
found and the private school is an entity authorized by the superin- 
tendent of public instruction to provide a program of special educa- 
tion and related services for students with disabilities under RCW 
28A.300.690, the state board of education will notify the office of 
the superintendent of public instruction of the unresolved concerns, 
deficiencies, or deviations. 


AMENDATORY SECTION (Amending WSR 22-07-048, filed 3/14/22, effective 
4/14/22) 


WAC 180-90-141 Loss of private school approval. The state board 
of education may suspend or rescind approval of a private school for 
one or more of the following reasons: 

(1) Failure to have students enrolled for any six consecutive 
calendar months in the school's physical facilities or failure to pro- 
vide evidence of student enrollment upon request of the state board of 
education for the said period of time. 


(2) Failure to provide verification that the approved private 
school maintains teaching staff ( (Have—a-veald)) with appropriate 


Washington state (( 
489-99-11715})) certification or otherwise meet the requirements of 
WAC 180-90-160 (1) (c). 

(3) Failure to provide verification that the school maintains 
physical facilities ( (ef Re-sekeot)) that meet all reasonable health 


requirements and all reasonable fire safety requirements. 
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(4) Failure to meet any of the requirements or legal obligations 
that private schools are subject to, including thos numerated in 
this chapter or in chapter 28A.195 RCW. 


AMENDATORY SECTION (Amending WSR 18-24-090, filed 12/3/18, effective 
1/3/19) 


WAC 180-90-170 Complaints against private schools. (1) Com- 
plaints about an approved private school may be made in writing to the 
state board of education and may be made through an online form avail- 
able on the state board of education's website. 

(2) If a complaint against a private school is received, the 
state board of education will: 

(a) Notify the complainant that the communication was received; 

(b) Notify the school of the complaint, provide a copy of the 
complaint if requested, and provide an opportunity for the school to 
respond. All correspondence will conform to state and federal student 
privacy laws; and 

(c) Review the complaint and the school's response and may take 
appropriate action it deems necessary. Any action taken by the state 
board of education will be limited to authority pursuant to chapter 
28A.195 RCW and the rules promulgated thereunder. 

(3) The record of the complaint, the response and any action tak- 
en will be retained according to the record retention schedule estab- 
lished by the office of the secretary of state for the state board of 
education. 

(4) The state board of education will follow the process descri- 
bed in subsections (2) and (3) of this section if complaints are re- 
layed to the state board of education by other state agencies regard- 
ing a private school, including the office of the superintendent of 
public instruction regarding private schools authorized to provide 
special education and related services for students with disabilities 
under RCW 28A.300.690, and by the department of children, youth, and 
families concerning residential private schools under RCW 26.44.210. 
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